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PROCEEDIL NGS

MR, TOMB: | guess about everybody has arrived and
I’d like to get started. | want to welconme you all here to
this hearing. M nanme is Thomas Tonb and |’ m Chief of the
Dust Division of MSHA's Pittsburgh Safety & Health
Technol ogy Center in Pittsburgh, Pennsylvania, and I wll be
the noderator of this public hearing on MSHA s proposed rul e
addressing Diesel Particulate Matter Exposure of Underground
Coal M ners.

| have a short statenment here that | would like to
read into the public record before we get started.
Personal |y and on behal f of Assistant Secretary Jay Devitt
Lagatier, | would like to take this opportunity to express
our appreciation to each of you for your being here today
and for your input.

Wth me on the panel today from MSHA are Jon
Kogut, fromthe O fice of Program Evaluation and Information
Resour ces, Denver, Colorado. W have George Saseen fromthe
Approval and Certification Center in Tridel phia, West
Virginia; Robert Haney, who is the Chief of the
Envi ronnental Assessnent and Contam nant Control Branch in
the Pittsburgh Safety & Health Technol ogy Center in
Pi ttsburgh, Pennsylvania. W have Sandra Wesdock fromthe
Ofice of the Solicitor in Arlington, Virginia. W have
Robert Thaxton fromthe Coal Mne Safety and Health, Health
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3
Division in Arlington, Virginia and we have Ronald Ford and
Panela King fromthe O fice of Standards, Regul ations and
Variances in Arlington, Virginia.

In the audience, we al so have several people from
Arlington. That is, Carol Jones, who is the Acting Director
of the Ofice of Standards, Regul ations and Vari ances, and
Deborah Jones -- Green, I'msorry, Deborah. 1’'mglad you
can’t tal k today, now. Deborah G een who is with the Ofice
of the Solicitor in Arlington. Can you correct that in your
transcript?

(Laughter.)

MR. TOVB: This hearing is being held in
accordance with Section 101 of the Federal Mne Safety and
Health Act of 1977. As is the practice of this Agency,
formal rules of evidence wll not apply.

W are nmaking a verbatimtranscript of this
hearing. It wll be nade an official part of the rul emaking
record. The hearing transcript, along with all of the
comments that MSHA has received to date on the proposed rule
wi |l be available for your review.

If you want to get a copy of the hearing
transcript for you own use, however, you nust make your
arrangenments with the court reporter.

W val ue your comments. MSHA will accept witten
comments and ot her data from anyone, including those of you
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who do not present an oral statenment. You may submt
witten cooments to Pam King, whom |’ ve introduced, or to
Carol Jones, whom |’ ve introduced as Acting Director of the
O fice of Standards, Regul ations and Variances, at the
address that is listed in the notice for the hearing.

W will include themin the rulemaking record. |If
you feel you need to nodify your comrents or wish to submt
addi tional coments follow ng the hearing, the record wll
stay open until February 16, 1999. You are encouraged to
submt to MSHA a copy of our comments on conputer disk. 1'd
i ke to enphasi ze that, because that makes our job a | ot
easi er.

Your comments are essential in helping MSHA
devel op the nost appropriate rule that fosters safety and
health in our nation’s mnes. W appreciate your views on
this rul emaki ng and assure that your comments, whether
witten or oral, will be considered by MSHA in finalizing
this rule.

I n anot her rul emaki ng that canme out on COctober 29,
1998, we published the proposed rule to address diesel
particul ate matter exposure of underground netal and non-
metal mnes. The comment period for that proposed rule wll
cl ose on February 26, 1999. Hearings for the netal and non-
netal proposal will be announced in the future Federal
Regi ster notice. You may obtain copies of that proposal by
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downl oading it from MSHA s website, which is ww. nsha. gov,
or by calling the Ofice of Standards, Regul ations and
Variances at (703) 235-1910.

However, the scope of this hearing today is
limted to the April 9, 1998 proposed rul e addressing di esel
particul ate exposure of underground coal mners. This
hearing is the first of four public hearings to be held on
the proposed rule. W plan to hold the second hearing | ater
this week in Beckley, West Virginia on Thursday, at the M ne
Saf ety and Heal th Acadeny in Beckley, Wst Virginia. we
will hold the third hearing on Decenber 15, 1998 in M.
Vernon, Illinois and the fourth and final hearing on
Decenber 17, 1998 in Birm ngham Al abama. |nformation
regardi ng these hearings was published in the Federal
Regi ster on Cctober 19 and can al so be obtained from MSHA' s
website on the Internet. And, there are a few copies
avail abl e here, if you want to pick one up here.

On April 9, 1998, MSHA published the proposed rule
t hat woul d reduce the risk in underground coal mners of
serious health hazards that are associated with exposure to
hi gh concentrati ons of diesel particulate matter. Di esel
particular matter is a very small particle in diesel
exhaust. Underground m ners are exposed to far higher
concentrations of this fine particulate than any other group
of workers.
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The best avail abl e evidence indicates that such
hi gh exposure puts these mners at excess risk of a variety
of adverse health effects, including |lung cancer. The
comment period for the proposed rule was scheduled to close
on August 7, 1998. However, due to requests fromthe m ning
comunity, the Agency extended the coment period for an
addi ti onal 60 days, and this was until COctober 9, 1998.

This proposed rule would require the foll ow ng:
Proposed paragraph 72.500 would require the installation and
mai nt enance of high efficiency particulate filters on the
nost polluting types of diesel equipnent and underground
coal mnes. It would require that beginning 18 nonths after
the date this rule was pronul gated, any piece of perm ssible
di esel - powered equi pnment -- and | stress perm ssible --
operated in an underground coal m ne, nust be equipped wth
a system capabl e of renoving, on average, at |east 95
percent of the mass of the diesel particulate matter emtted
fromthe engine.

Addi tionally, beginning 30 nonths after the rule
I's promul gated, any non-perm ssi bl e piece of heavy duty
di esel - power ed equi prent operated in an underground coal
m ne nust be equi pped with a system capabl e of renoving, on
average, at |east 95 percent of the mass of the DPMemtted
fromthe engine.

Any exhaust after-treatnment device installed to
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reduce the em ssion of DPMwould be required to be
mai nt ai ned i n accordance wi th manufacturer specifications.

The proposal also sets forth the Agency
requi renents for determ ning whether a systemis capabl e of
renovi ng, on average, at |east 95 percent of diesel
particul ate matter by mass. It states that a filtration
system nust be tested by conparing the results of em ssion
tests of an engine with and wthout the filtration systens
I n place.

Proposed paragraph 72.510 is a training
requi rement which lists the pertinent areas in which
I nstruction nust occur. The training is to be provided
annually in all mnes, using diesel-powered equipnent, and
It is to be provided without charge to the mners. It also
I ncl udes provisions on records retention, access and
transfer.

And, finally, proposed anendnent to paragraph
75.371 woul d anmend exi sting paragraph 75.371, which is the
m ne ventilation plan contents, which would add one new
requi renent to an underground m ne ventilation control plan.
The additional information is limted, but it is critical to
the control of diesel particulate matter. The proposal
woul d require the ventilation plan to contain a |ist of the
di esel powered units used by the m ne operator, together
wi th information about each units em ssion control or
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filtration system

Details relative to the efficiency of the system
and the nethod used to establish the efficiency of the
system for renoving diesel particulate matter are to be
i ncluded. Any anendnents to a mne’'s ventilation plan, of
course, nust also follow requirenents of 30 CFR 75. 370,
whi ch are the subm ssion and approval requirenents to the
m ne ventilation plan.

MSHA recei ved coments from various sectors of the
m ning community and has prelimnarily reviewed the comments
It has received thus far. MSHA would particularly |ike
additional input fromthe mning community regarding
specific alternative approaches discussed in the econom c
feasibility section of the preanble. As you m ght recall,
the options discussed include establishing a concentration
limt for diesel particulate matter in this sector, the coa
sector; requiring filters on sone |ight-duty equi pnent; and
| ooking at the filter and the engine as a package that has
to neet a particular em ssion standard, instead of requiring
that all engines be equipped wth a high-efficiency filter.

The Agency is also interested in obtaining as many
exanpl es as possible of the specific situation in individual
m nes. This could include the conposition of the diesel
fleet, what controls cannot be utilized due to special
condi tions, and any studies of alternative controls you
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m ght have used for the conputer spreadsheet that we have
put into the preanble of the proposed rule.

We al so seek information about the availability
and costs of various control technol ogies that are being
devel oped, such as high-efficiency ceramc filters. Al so,
experience with the use of available controls and
information that will help us evaluate alternative
approaches for underground coal mnes. W would also |ike
to hear about any unusual situations that m ght warrant the
application of special provisions.

The Agency wel comes comrents on any topics on
whi ch we should provide initial guidance, as well as any
alternative practices which MSHA shoul d accept for
conpliance before various provisions of the rule go into
effect.

Addi tionally, the National Environnmental Policy
Act of 1969 requires each federal agency to consider the
environnmental effects of proposed actions and to prepare an
environnmental inpact statenent, a major action significantly
affecting the quality of the human environnment. On July 14,

1998, MSHA published a notice in the Federal Register that

announced its prelimnary determ nation that the proposed
rul e woul d have no significant environmental inpact. The
comment period was scheduled to cl ose on August 10, 1998.
However, MSHA extended the comrent period until October 9,
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1998 and the record will remain open as stated in this
public hearing notice until February 16, 1999, to allow for
post - hearing comments and data subm ssion.

MBHA vi ews these rul emaking activities as
extrenmely inportant and knows that your participation is
also a reflection of the inportance you associate with the
rul emaking. To insure that an adequate record is nmade
during this proceedi ng, when you present your oral statenent
or otherw se address the panel, | ask that you cone to the
front table here, clearly state your nane, spell your nane
and state the name of the organization you represent.

The way we were going to handle this today, we’ ve
had several, three, |lists of people that have asked for tine
to present. They will be given first cone, first
presentation privileges. They will be done in 30 mnute
intervals, and if there’s nore tine required, and then we
wi |l repeat and nost people will be able to cone back and
represent.

After that tinme, we have a |list of people that
have signed in at the door to nmake presentati ons and we’|
take themin the order that the signees signed the sign-in
sheet. It is nmy intent that during this hearing, anyone who
W shes to speak will be given an opportunity. Anyone who
has not previously asked for time to speak needs to tell us
of your intention to do so by signing the request sheet, and

Heri tage Reporting Corporation
(202) 628-4888



© o0 N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © © N O OO M W N B O

11
as all of you know, |I'msure by now, that that’'s in the back
of the room

Time will be allowed, allocated for you to speak
after the schedul ed speaker. W are scheduled to go until 5
p.m today. O course, we wll call a halt if we run out of
speakers.

Il will attenpt to recognize all speakers in the
order in which they requested to speak. However, as the
noderator, | reserve the right to nodify the order of
presentation in the interest of fairness. | doubt that it
wi |l be necessary, but | also nmay exercise discretion to
irrelevant or unduly repetitious material. And, in order to
clarify certain points, the panel may ask questions of the
speakers.

| mght also add for sone of you that are not
famliar wwth the facility here, is that there are restroons
directly at the bottom of the escalator out here and there
are al so vendi ng machines also on that main floor. Wth
that, | would like to call our first speaker this norning,
which will be the National M ning Association.

MR. PEELISH M. Chairman and nenbers of the
Conmttee, | am M chael Peelish. That’'s spelled P-E-E-L-1I-
S-H Director of Safety for Cyprus Amax M neral s Conpany.
Wth ne is David Beerbower, spelled B-E-E-R-B-OWE-R Vice
President for Safety with Peabody G oup. Joining us are
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12
Bruce Watzman and M chael Duffy fromthe National M ning
Associ ati on.

Today, we appear before you representing the
menbers of the NMA who produce the vast majority of coa
produced annually in the U S. Further, NVA nenber-conpanies
manuf acture the equi pnent and systens which are the subject
of this rulemaking. As such, the NVA has a keen | evel of
Interest in these proceedings as they will, in large part,
determ ne what equi pnment and under what conditions, diesel-
power ed equi pnent will continue to be used in underground
coal m nes.

Let us be clear at the outset, we are convinced
that di esel -powered equipnment is not only safe for us in
under ground coal mnes, but has significantly inproved
safety in our coal m nes.

Qur testinony today will focus primarily on two
aspects of the Agency’s proposed rule. First, we wll
comment on the proposed requirenent that certain categories
of equi pnent used in underground coal mnes be equi pped wth
an after-treatnent filtration system capable of renoving 95
percent of the DPMenitted.

Second, we will comment on the Agency’s economc
anal ysis that acconpani es the proposal. Prior to the end of
the comment period, we will provide nore extensive coments
on the Agency’s risk assessnent and we will provide an
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13
alternative, which wll afford mners greater health
protection within the current limts of technol ogy and
econom Cs.

Di esel Particulate Matter -- Need to Contro
Exposures. MSHA and its predecessors have pronul gated
standards applicable to diesel as far back as 1944 to
control gaseous em ssions. NMSHA began its recent activity
addressing the use of diesel-powered equi prent on Cctober 6,
1987, when the Agency established an Advisory Committee on
St andards and Regul ations for Diesel - Powered Equi pnent in
Under ground Coal M nes. That was the D esel Advisory
Conmttee. The Diesel Advisory Commttee issued its report
to the Secretary of Labor in July, 1988. Based on the
Di esel Advisory Conmttee s report, MSHA issued proposed
rules for the Approval Requirenents for D esel - Powered
Machi nes and Approval, Exposure Monitoring and Safety
Requi renents for the Use of Diesel-Powered Equi pnment in
Under ground Coal Mning. The rule was published in the

Federal Reqi ster on October 4, 1989. These rul es becane

final on Cctober 25, 1996, with conplete inplenentation
requi red by Novenber 25, 1999.

The 1996 final rule primarily addressed the
di esel - power ed machi ne approval, anbient nonitoring for
certain diesel em ssions conponents, and safety use issues.
To sone extent, the 1996 final rule did address health
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I ssues by focusing on how to inprove diesel em ssions
t hrough cl eaner engines verified by engi ne em ssions
testing, better fuel quality, better maintenance
specifications and training requirenments and nonitoring for
em ssi on gases.

Whil e MSHA was still considering the machine
approval and safety use issues, it issued an advance notice
of proposed rul emaki ng on a Perm ssi ble Exposure Limt for

DPM  The rule was published in the Federal Register on

January 6, 1992. In the preanble to the 1992 advance
notice, MSHA noted that the D esel Advisory Conmttee nade
"several research proposals to the Secretary, because they
recogni zed the difficulty in inplenenting the
recommendat i ons based on the body of scientific know edge
that existed at the tine of the report. The commttee
recommended that the Secretary request the National
Institute for Cccupational Safety and Health (NIOSH) and the
Bureau of M nes give the highest authority to research in
t he devel opnent of sanpling nethods and devi ces for DPM

In addition, the conmttee concluded that in the
absence of adequate information regardi ng DPM exposure
| evel s at which health effects accrue, nore research is
needed. "

From t hese recommendati ons, MSHA set in notion

four initiatives. Two of these initiatives pertained to DPM
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measuri ng devices and exposure |levels. One pertained to
ri sk assessnents utilizing animal studies and correl ating
and nodel i ng these studies to humans, and the | ast pertained
to diesel em ssions control technol ogi es.

The first em ssion regardi ng exposure |evels, NMSHA
has provi ded data noting ranges of average DPM exposures
observed at various mnes for underground and surface
m ners, conpared to range of average exposures reported for
ot her occupations and for anbient air. Wile nuch has been
sai d about the high-end concentrations that have been found,
it nmust be noted that the average exposures are .644 ng/n?

I n underground coal mnes. Even these are actually upper
bound estimates for DPM because the sanpling devices
measure everything below .8 mcroneters, including coal dust
and rock dust.

Beyond this, however, we are uncertain about the
data’s credibility, since the data was gathered by em ssions
nmoni toring devices later discredited by MSHA in the
preanble. Quite frankly, we are confused by MSHA' s
I nconsi stenci es concerni ng em ssi ons neasuri ng devi ces and
t echni ques.

Regar di ng DPM devi ces, by MSHA's own adm ssion in
the preanble, its research work has not produced an
instrunment that provides reliable and accurate neasurenent
capabilities in underground coal mnes. Relative to the
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16
devel opi ng em ssions control technol ogy, MSHA has done sone
work in this area, but it remains unclear whether any of
t hese technol ogi es neet a 95 percent efficiency standard.

By MSHA's own adm ssion, the nature of the rule is
"technology forcing." W wll discuss this in greater
detail later.

The only tangi ble results produced by MSHA for use
by the m ne operator to address diesel em ssions are set
forth in the MSHA publication "Practical Ways to Reduce
Exposure to D esel Exhaust in Mning - A Tool box."
Unfortunately for the m ne operator, MSHA conpletely ignores
Its own "Tool box" by proposing a rule that does not all ow
engi ne manufacturers or mne operators the benefit of any of
Its tools. Rather, the Agency has decided to nandate an
across-the-board systemefficiency rating. The MSHA t ool box
woul d tend to support the concept that m ne operators should
be all owed to choose the conbination of controls that best
suits their operations, versus a restrictive and nmandat ed
efficiency rating standard.

Rel ative to the risk assessnent, what has really
changed since 1992? Sinply put, nothing has changed NMSHA
has failed to initiate any scientifically based research on
humans or follow up on previous research perfornmed by N OSH,
the former Bureau of Mnes, and MSHA in the late 1970’ s and
early 80's in the western coal mnes, using actual coal
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m ners.

Rat her, MSHA has based its risk assessnment on a
col l ection of epidem ol ogical studies whose reliability is
of questionable value. Moreover, the reliance on ani nal
bi oassays and, particularly, those involving rats, has been
called into question by researchers throughout the world.
Sinply put, we know today that rats cannot be relied upon to
estimate human exposure and response nechani sns. Both the
EPA and the California Air Resource Board rejected this as
the basis for regulating diesel exposure. As noted
previously, we will provide additional comments on these
aspects in our witten conments.

Per haps the nost useful scientific study is
currently underway between NI OSH and the National Cancer
Institute. Rather than wait for prelimnary or final
results of this study, MSHA has el ected to i ssue a proposed
rul e that establishes an extrenely stringent standard. W
are advised that you will receive testinony regarding the
Nl OSH NCI study. We support the efforts of the conpanies
i nvolved in that study and woul d again urge the Agency to
await the results of that investigation before pronul gating
final rules.

Wil e seven years may be too long in the Agency’s
eyes, we nmust note with sone irony the years we’ve been
awaiting rules regarding the use of belt air to ventilate
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wor ki ng pl aces and hi gh-vol tage el ectrical standards. In
any case, however, we understand that interimreports from
the study will be nmade available. It behooves the Agency to
consider these as it proceeds with this inportant
initiative.

The industry’s approach throughout the prior
advi sory conm ttee and rul emaking efforts has been to assure
reasonabl e and justifiable approval, use standards, and
heal t h standards for diesel-powered equipnent utilized in
underground coal mnes. |Indeed, the safety and operational
advant ages afforded by the use of diesel-powered equi pnent
have been unquesti onably denonstrated over years of steadily
I ncreasi ng use of this equipnment in underground coal m ning.

Many of the concerns raised by MSHA, the coal
m ners and the coal mning industry during the proceedi ngs
of the D esel Advisory Conmttee and the Cctober 4, 1989
proposed rul e have been addressed in the 1996 final rule.
| ndeed, the mssing factor in the managenent of diesel
em ssions equation pertains to the health risk. However
bef ore MSHA proceeds with this critical aspect of the
solution, it should support its approach with sound
scientific data. 1In the industry s opinion, MSHA has fail ed
to do so.

NVA nmenber conpani es believe that it sinply nakes
common sense to nmanage a business on the prem se that an
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ounce of prevention is better than a pound of cure. NSHA
has not nmet the | egal standard to justify proposing such
extrenme neasures to nmanage DPM em ssions. In doing so, MSHA
has tied one hand behind the operator’s back by not all ow ng
t he operator the opportunity to use all avail able resources
as those set forth in MSHA s Tool box. The definition of an
unreasonable rule is MSHA requiring mne operators to neet
one of the nost stringent diesel em ssion standards in the
worl d, without the use of all available resources such as
cl ean engines, high fuel quality, ventilation, and greater
variety of reliable, commercially avail able after-treatnent
devi ces.

Section 72.500(a) The proposed rule as reflected
In Section 75.200(a) is premsed on the availability of
reliable, commercially available after-treatnent devices
capabl e of renoving 95 percent of the DPMemtted fromthe
engine. NMA is confused as to how MSHA is defining "...a
filtration device capable of renoving an average of 95
percent or greater by mass of DPM" [|If MSHA is saying that
the filtration devices nust show 95 percent efficiency
regardl ess of the type of particle test dust used or
sanpling device or sanpling techniques, then several
manuf acturers’ published reports have nade clains that their
filtration devices attain a 95 percent efficiency rating.
I f, however, MSHA is saying that the filtration device is,
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I nstead, an entire systemtested under |1SO 8 Mdde steady
state test procedures while emtting DPM then arguably,
only one manufacturer currently neets that standard, and
then only for one engine package. NMA is assum ng the
| atter situation applies to these proposed rules and further
Is assum ng that Dry Systens Technol ogy, Dry Systens, is the
only filtration device anticipated by the proposed standard.

DST Dry Systens has undergone several em ssions
tests required by the proposed rule and is currently
installed on two perm ssible diesel units believed to neet
the proposed standard. To NVA's know edge, other than DST
Dry Systens, no other equi pnent or after-treatnent
manuf acturers claimthey have passed the tests envisioned in
the proposed rule 72.500(d). This being the case, our
review of the econom c analysis, which Dave will discuss
shortly, is predicated on the belief that operators would be
required to use the DST Dry System assuming it can
uni versally neet the proposed rule.

Before turning to the econom c anal ysis, however,
we think it is inportant to set the record straight
regarding the availability, reliability, and technical
feasibility of after-treatnent devices to conply with the 95
percent em ssion reduction requirenent. Qite sinply, we
have been unable to substantiate the Agency’' s contention
t hat such devices are feasible and avail abl e.
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Just the opposite has been found. Wiile DST Dry
Systens has proven successful under limted testing and in
sonme applications, it has not been found to be universally
applicable to all mning equipnent. |In this regard, we
woul d ask that a study conducted by West Virginia University
for the West Virginia D esel Equipnment Conm ssion be nmade a
part of the record.

The Agency’s blind reliance on manufacturers’
clainms of efficiency ignores the testing nethodol ogies
enpl oyed and their inapplicability to the environnent in
whi ch these devices will operate -- underground coal m nes.
To pronul gate a regul ati on whose bases are manufacturers’
clainms of efficiency using |atex particles or nonodi spersed
liquid particulate matter as the testing nediumis both ill
advi sed and inaccurate. For exanple, a paper filter tested
in the | aboratory may have 95 percent efficiency based on
the nunber of particles, but the efficiency may go down to
75 to 80 when tested on pol ydi spersed di esel exhaust on a
mass basis. The Agency’s rush to judgnent to conplete this
rul emaki ng has nmade a nockery of science-based rul emaki ng
and calls into question the validity of the Agency’s
rul emaki ng process. Are we to tel our mners that the
systens used wll protect their health when the sources for
that determ nation are tests that have no relationship to
t he m ning environnment?
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The preanble to the proposed rul e speaks
extensively to the question of feasibility. Mssing from
t he di scussion because of timng is a reference to the
decision of the Eleventh Crcuit Court of Appeals in

Nati onal M ning Associ ati on and Al abama Coal Associ ation V.

Secretary of Labor and issued on Septenber 4, 1998. W

believe this decision is directly on point and nust be
considered as the Agency drafts a final rule. That decision
specifically addresses the issue of feasibility under the

M ne Act vis a vis that sanme concept under the OSHA statute.
"Feasi bility under OSHA neans technol ogi cal and econom c
feasibility... We believe the Mne Act term’feasibility’

i ncl udes these concepts as well, but we do not otherw se
address the applicability of OSHA. "

Thus, when MSHA and the public address the concept
of feasibility in this proceeding, they nust be guided by
case law arising under the OSHA Act as well as the M ne Act.
That principle is echoed in the text of the Mne Act itself.
For exanple, Section 106(a) of the Mne Act, briefly
summari zed, requires that in pronulgating a nmandatory health
standard, the Secretary nust first identify a hazard and
quantify that hazard, i.e., determ ne whether unregul ated
working |ife exposure to the hazard is significant enough to
cause a mner to "suffer material inpairnment of health or
physi cal capacity.” Both the identification and
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gquantification of the risk nust be based upon "the best
avail abl e evidence.” While the health and safety of mners
are of paranount consideration, the Secretary nust al so
consider the feasibility of a proposed standard, as well as
experienced gai ned under the Mne Act and ot her safety and
heal th | aws, nobst obviously, of course, the OSHA statute.

While issues relating to material inpairnment and
best avail abl e evi dence have yet to be extensively addressed
by the Courts in terns of the Mne Act, these issues or
their close anal ogues have been extensively addressed in the
OSHA context. Many of the principles derived in those cases
can and should be applied to issues arising in this proposed
rule. Indeed, MSHA refers to a nunber of OSHA cases in the
preanble as justification for sonme of the rul enaking
decisions it has made. Wth respect to the issue of
feasibility, however, the Eleventh Grcuit’s decision, cited
above, requires that MSHA fol |l ow whatever judicial guidance
that has arisen under the OSHA rul emaki ng activity.

It is well established that for each standard it
W shes to pronul gate, OSHA nust find that (1) at present
exposure levels, a significant risk of material inpairnent
exists, (2) the standard is technol ogically feasible, and
(3) the standard is economcally feasible. Rather than take
the time now, our witten comments wll outline the Courts’
treatnment of this key rul emaking issue.
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Keepi ng those principles in mnd, however, we wll
now focus on how MSHA has addressed themin the proposed
rul e.

NVA t akes issue with several assertions by MSHA as
toits regulatory responsibilities under 101(a)(6)(A) of the
M ne Act. For instance, in its analysis of feasibility,
MSHA states, "Courts do not expect hard and precise
predictions from agencies regarding feasibility. Congress
i ntended for the "arbitrary and capricious standard to be
applied in judicial review of MSHA rul emaki ng. Under this
standard, MSHA need only base its predictions on reasonable
I nferences drawn fromthe existing facts."

The hol ding of the Eleventh Circuit in the AFL-CI O
v. OSHA air quality decision, which is referenced in the
preanbl e, however, requires a harder | ook at the Secretary’s
actions than under the nore deferential arbitrary and
capricious standard of Section 551 of the Adm nistrative
Procedures Act. This is an inportant distinction that nust
be consi dered, particularly when that sane Crcuit has
recently ruled that feasibility under the Mne Act is
conparabl e to that concept under the OSHA Act. Accordingly,
MBHA' s concl usions with respect to both technol ogical and
econom c feasibility nust be subjected to a harder | ook
When subjected to such scrutiny, we believe the Agency’s
proposition that feasible technology capable of neeting the
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proposed 95 percent em ssion reduction requirenment fails to
nmeet the tests outlined by the Court.

This is not to say that we cannot and shoul d not
do nore -- we can and we should. But, let’'s not create a
fal se sense of security. There are limtations on what can
be acconplished, given the technol ogy avail abl e t oday.

G ven what we know today, we cannot equi p di esel - powered
equi pnment using underground mnes in the tine frame provided
with reliable after-treatnent systens capabl e of renoving 95
percent of the DPM That being said, it is tinme we al

focus on achieving realistic goals to further reduce m ner
exposure to DPM while we continue efforts to devel op new
em ssion control technol ogi es.

At this point, Dave Beerbower wi || provide you
with prelimnary conments on the Regul atory Econom c
Anal ysi s.

MR, BEERBOWER: Thank you, M ke. As previously
noted, | am Dave Beerbower, Vice President of Safety for the
Peabody Group. Peabody is the |argest coal producer in the
nati on, and we operate mnes in nine states and annual |y
produce approximately 160 mllion tons of coal for shipnent
to custoners. Currently we operate diesel-powered equi prent
at four of our underground coal m nes, however, we
anticipate that this wll increase as diesel-powered
equi pment is introduced in West Virginia.
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As M ke nentioned, we have reviewed the Agency’s
prelimnary Regul atory Economic Analysis and find it to be
flawed. As stated earlier, NVA does not agree wth MSHA' s
approach to managi ng di esel em ssion. However, we fee
conpelled to coment on the statenments contained in the
Regul atory Anal ysis.

NVA believes that if reliable after-treatnent
devi ces that neet the proposed 95 percent collection
efficiency are available, the initial cost of the proposed
rule will be at least six times greater than that assuned by
MSHA. MSBHA's assunption of initial costs to retrofit
perm ssible units is $3,378,000. Assuming the use of the
DST Dry Systens, the initial cost to the industry is nore
i ke $20,622,500. And, | wll discuss this |later at how we
arrived at that cost estimate.

MSHA needs to explain how the discount rate is
applied to nonies that will be expended in the current year,
al t hough equi prent may be anortized over several years.
Further, MSHA needs to explain how long the industry will be
required to spend approximately $10 mllion per year. NSHA
has made assunpti ons about the useful life of equipnent. To
assure that these assunptions are reasonabl e, can MSHA
provide a useful life schedule for the equi pnent consi dered
In its assessnent?

MSHA' s econom ¢ anal ysis | ooks at the coal
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I ndustry as a whole, when, in fact, the proposed rule
I npacts only 173 underground coal mnes. Thus, portions of
MBHA' s anal ysis, when it uses an industry-w de data, needs
to be nodified to accurately reflect only those underground
coal mnes utilizing diesel-powered equi pnent. For
I nstance, if the proposed rule considers only 173 m nes,
then the financial inpact on this segnent of the industry
are nmuch greater than MSHA woul d neke it appear. In the
absence of this, the analysis unfairly characterizes the
true econom c inpact of that segnment using diesel - powered
equi pnent .

On page 37 of the Prelim nary Regul atory Econom c
Anal ysis, MSHA states that there are 567 perm ssible pieces
of diesel - powered equi pnent, of which 10 percent already
have after-treatnent devices that neet the regulation. W
do not know the basis for MSHA' s assunption and woul d ask
that this be provided.

Base on our assunption that DST Dry Systens is the
only technol ogy capabl e of neeting the proposal’'s after-
treatment criteria, only two of the 567 machi nes have after-
treatnment devices that may neet the 95 percent efficiency
requi renent under Part 7.89. Also, the cost estimates for
the after-treatnent devices are inaccurate. Assum ng DST
Dry Systens has the technol ogy capabl e of achieving 95
percent reduction, the follow ng inplenentation costs woul d
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be incurred for a Jeffrey 4110 Ranctar 94 horsepower
perm ssi bl e di esel engi ne package. The cost may vary
significantly for |arger engines and do not consider al
structural nodifications that may need to be nade in various
types of equi pnent. And, that permssible retrofit cost is
$36, 500 per unit.

It’s different on CEM costs and we’ || highlight
sonme of that now By all estimates, sone additional costs
above currently approved and used technology will be
associ ated with new perm ssi bl e equi prent. The question is,
how much? NVA woul d estimate that if DST Dry Systens are
mandated on all future diesel units versus existing water
scrubber technol ogy, then the additional costs, including
har dwar e costs and excl udi ng design and applied engi neering
and installation costs, would range from $1, 000 to $5, 000,
dependi ng on the horsepower of the engine package. It is
not accurate, realistic or genuine for MSHA to state that
all a mne operator has to do is place a filter in the
exhaust stream of an existing perm ssible diesel unit to be
in conpliance with the regul ation.

Based upon these facts, MSHA's initial conpliance
cost cal culations would be nodified as follows. For |arge
and small mnes, there are 565 perm ssible pieces tines
$36, 500, for those retrofits, $20, 622, 500.

The cost of initial conpliance would be the sane
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for large mnes as well as small mnes, since the after-
treatnment technol ogy woul d be the sanme applied to the
sel ected engi nes, regardless of the mne size. Based upon
operating experience, the ongoing operating costs for
exhaust filters can range up to $10 for operating hour, plus
the cost of labor to change the filters. This is
consi derably higher than the costs assuned by MSHA in its
anal ysi s.

We nmust al so make note of our disagreenment with
MBHA' s assunptions of small versus |arge m ne operating
hours. In truth, to remain conpetitive, both | arge and
smal | m nes nust operate conparable hours. As such, the
costs attributable to CEM nust be revised to reflect
conpar abl e operating hours.

As a note, NVA does not believe MSHA shoul d
annualize the initial costs, since those dollars are spent
I medi ately to conply with the proposed rule. The inpact to
cash flows is immedi ate and this should be the standard used
by NMSHA.

Under Part 75.500(b), MSHA's assunptions
concerni ng the upgradi ng of and ongoi ng nmai ntenance for the
non- per m ssi bl e, heavy-duty di esel units are reasonabl e.

Now, we’ll turn to the issue of certification
costs for engine or equipnent manufacturers. Relative to
the cost of certification, NVA finds it difficult to believe
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that certification costs for the entire manufacturing
i ndustry only anount to $14, 000 annually. To certify the
first DST Dry System di esel - powered package costs in excess
of $50, 000, with subsequent certifications costing slightly
| ess.

Further, the rule effectively requires diesel
em ssions testing conducted under Part 7.89, to provide the
efficiency rating of 95 percent, but MSHA does not appear to
have factored in this cost. The em ssions test alone for
di esel - power ed package systenms can cost around $25,000. To
certify an engine according to Part 7 without an after-
treatnent device cost in excess of $28,000 as recent --
excuse nme, let ne try that again. To certify an engine
according to Part 7 without an after-treatnent device, costs
in excess of $28,000 as recent experience has proved to mne
operators. Also, MSHA should not annualize the
certification costs, since these costs are expensed in the
year incurred, that is, at the tine the certification work
Is performed. Thus, the initial cost will be significantly
hi gher to the manufacturers. |In fact, the proposed rule is
a technology forcing regulation, wll incite manufacturers
to conduct certification testing in order to market new
technology to the industry. Thus, MSHA can anticipate a
flurry of activity by manufacturers.

MSHA' s assunptions do not consider the tinme and
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costs incurred by engine and after-treatnent manufacturers
and m ne operators to devel op technology to neet the DPM
standard. Specific manufacturer and operator costs are not
provided in these comments. However, speaking from genera
experience anong the NVA nenbers, |arge financial
comm tnents, several hundred of thousands of dollars
annually by after-treatnent manufacturers alone, are nmade in
the research and devel opnent area. Quite frankly, this is
an area where MSHA has not done enough with its
know edgeabl e personnel and research facility.

The industry would wel cone the opportunity to
develop with MSHA a research and devel opnent programt hat
encour ages sound scientific research of feasible
technol ogies in the various aspects of diesel em ssions
managenent .

Now, we’'ll turn to the issue of tinme frame for
conpl i ance.

MR TOMB: Is this all you have to do, is the next
few pages?

MR. BEERBONER:  Yes.

MR TOVB: Ckay.

MR. BEERBOWER: Anot her area where we find the
anal ysis to be incorrect is in the area of the tinme franes
required for conpliance. W believe MSHA is too optimstic
and wi Il cause confusion anong operators, mners and
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equi pnment manufacturers. For exanple, using a popul ar
di esel -powered unit in the industry, the Jeffrey Rantar, as
a case study, it's estimated it would take, at best, 42
nmonths to convert 85 percent of the existing fleet. The
existing fleet of Jeffrey Rantars is about 300, or nore than
50 percent of the existing perm ssible diesel units. This
time frame considers time required for certification of the
after-treatnent technol ogy under Part 7.89, since that has
not been acconplished for these units.

MBHA assunes that once a diesel power package is
conpletely certified, multiple units can be converted
si mul t aneously, which is an unreasonabl e expectation. To
address these concerns, we woul d propose at |east 48 nonths
for the permssible diesel units and 60 nonths for non-
perm ssi ble diesel units. This would be nore reasonabl e and
al | ow adequate tinme for manufacturers, mne operators and
rebuilt facilities to properly get their arnms around an
orderly, industry-wi de conversion program Such a realistic
time frame is fully supported by the | egislative history of
the M ne Act.

Wi | e Congress, acknow edgi ng that MSHA may issue
so-call ed technol ogy forcing standards, it also recognized
the reality of such standards and they nust be given
adequate tinme for inplenentation

"Where substantial outlays are needed in order to
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allow industry to reach the permssible limts necessary to
protect mners, other regulatory strategies are available to
acconmodat e econom c feasibility and health
considerations... includ[ing] delaying inplenmentation of
certain provisions or requirenents of standards in order to
allow sufficient tinme for engineering controls..."

W will skip over a little bit and speed it up
here. On the quantification for benefits, you will be able
to read our comments, but we are | ooking at the N OSH NC
study and want to particularly talk about, for NMSHA
particularly, within its owm files, the research information
on the inpact of diesel em ssions based upon the work done
In conjunction with NIOSH and the Bureau of M nes and MSHA,

t hensel ves, and several western coal operators.

Thi s nedical surveillance research was conducted
between ' 79 and 81 in Col orado and Utah, on coal mners
operating di esel equipnment in underground mnes. The
project plan involved gathering exposure |evels, x-rays,

l ung function tests and a questionnaire. And, we would ask
where is that information? 1t doesn’'t appear to be part of
t he rul emaki ng, and we woul d ask that it be brought forward.

We are also attaching an appendi x that tal ks about
conpliance wth NEPA, for your consunption.

In conclusion, M. Chairman, we reiterate that it
Is essential that the Agency permt operators to enploy an
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I ntegrated approach, to provide the flexibility required to
reach DPMin underground coal mnes. The utility of such an
approach has been recogni zed in several peer-reviewed papers
and journal articles, authored by MSHA technical staff. An
I nt egrated approach would all ow operators to use all the
tools in the toolbox in order to attain the highest degree
of safety and health that is feasible. The Agency’ s recent
sem -annual regul atory agenda highlighted the need to
"expl ore new approaches to achieve our regul atory goals at
| ower costs and with greater flexibility for the regul ated
community.” W support this objective and believe the

adoption of an integrated approach will neet this objective.

Thank you and we’ |l be happy to answer any of your
guesti ons.

MR. TOMB: | have one question. Does this
conplete NVA's presentation or you' re going to still have

nore after?
MR. BEERBONER:  Yes.
MR TOMB: This is it, conpleted? GCkay.
kay, Sandra?

M5. WESDOCK: M. Peelish? H . | have one
question. | don’t have a list of what we have in our
records -- we're making records right now-- with nme, and |

was wondering, has NVA conpleted the, you know, the
comments, a copy of this West Virginia University Conmm ssion
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Study that you identified --

MR, PEELISH. | think we just submtted to M.
Strom the copy of that.

M5. WESDCOCK: Ckay, okay, thank you.

MR TOVB: M ke?

MR. SASEEN. M ke, you nentioned -- are you goi ng
to make the West Virginia data available? 1 think you
provi ded sone? No, you didn't, that’s right. But, you hope
to nake WB's data avail abl e?

MR, PEELI SH:  Yes.

MR. SASEEN: |Is there any other data you re aware
of that can be presented, that’s been tested on the 95
percent, on the filter systenf

MR, PEELISH On the DST Systenf

MR. SASEEN:  Yes.

MR. PEELI SH: The original data that supported the
I npl enment ati on of diesel equipnment in Pennsylvania, from
March of 1995, | think was submtted when you had your
wor kshop.

MR. SASEEN:. Ckay.

MR. PEELISH | need to resubmt that for the
record, but it has been previously submtted. In fact, I
think at the workshop

MR. SASEEN. Okay, then that’s different fromthis
that you stated in here?
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MR. PEELISH That's different than the final
report of the West Virginia D esel Conmm ssion, that’s
correct. Those are two separate reports.
MR. SASEEN. Ckay, is there any other data that
you' re aware of that can be subm tted?
MR, PEELISH. At this tinme, through NMA, no. W

have not done our own independent testing to support the

conment s.

MR. SASEEN. Ckay, thank you.

MR TOMB: Ron?

MR. FORD: Yes, ny nane is Ron Ford and M.
Peelish, I have two questions for you and then the rest for

M . Beerbower.

On page four of your comrents, you nade the
statenent that while DST is proving successful inalimted
testing and in sone applications, it has not been found to
be universally applicable to all mning equi pnrent. Can you
just talk a little bit about what your experience is to what
equi pnment it is applicable to now, that you know of ?

MR, PEELISH M involvenment with DST is quite
personal . Cyprus Amax M nerals, Cyprus Amax Coal Conpany is
one of the general partners that devel oped the technol ogy.
The test that | referred to in addressing M. Saseen was a
test that was done on an NWM conti ngent package. The report
that was filed by the West Virginia University shows that
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t hat exceeded 95 percent.

The applicability of that standard, of the 95
percent standard, then becane then apparent in Pennsylvani a,
in their statutory | anguage.

W have only tested at West Virginia the NV
package. However, in Pennsylvania, they have accepted --
the technical advisory commttee has accepted those tests
for purposes of accessibility to other engines. There have
been sone tests done on ot her engines by DST, however, we
have not nade that testing data publicly available yet.

O her than that and the West Virginia report by
t he Conm ssion, by the West Virginia D esel Conm ssion
St udy, which showed a DST drive system was used on a 3306
Caterpillar engine, 150 horsepower, those are the only
systens that NVA will provide evidence for the testinony on.

DST partnership is another issue and | woul dn’t
want to get into that right now | wll wait for those
comments to be submtted.

MR. FORD: Ckay. On page six, again at the
bottom a statenment that was nmade, "G ven what we know
today, we cannot retrofit diesel-powered equi pment used in
t he underground coal mnes with reliable after-treatnent
systens capable of renoving 95 percent of the DPMs." Could
you conment on whether or not there is a |evel that you
think you could neet in efficiency |evel?
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MR. PEELISH | think you can neet 95 percent.
It’s fromone to one report. The question becones, does the
universal, is the applicability of that technol ogy
universally on all the equipnment, w thout having to run the
test?

Agai n, speaking as kind of the partner in DST, we
believe that it’'s capable. There, and it may -- there are
sonme nenbers who believe it is not capable, and on al
packages universally, and we have the test results to show
that. That’'s where | think it’s incunbent upon OSHA, and
we’'ve noted it in here, the people that you had, the
know edgeabl e people that you have and the facilities that
you have to do nore of that testing and to verify these
syst ens.

MR. FORD: Thank you.

M . Beerbower, can we start on page seven? In the
node of trying to help us get a better econom c anal ysis,
I’d ask you to please help ne with these questions.

At the top, you say currently that we offer a
di esel - power ed equi prent underground at four of our m nes.
Do you have any sort of control technol ogies on any of those
equi pnment currently, or have you ever had it in the past,
and what’s your experience with it?

VMR. BEERBONER: We currently do not have any of
the Dry System Technol ogy installed in any of our equipnent.
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We do have catal ytic convertors on sone and wet scrubbers on
ot hers.

MR. FORD: Have you done any testing or anything
of what DPMis renoved?

MR. BEERBONER: W have not. W have not.

MR, FORD: On that sanme page, under industry
profile, | guess I'mtrying to get a better understanding.
Are you saying that the nunber that MSHA went forward with
in their econom c analysis of 173 coal mnes that utilized
di esel equipnent is incorrect, and there are nore m nes, or
are you saying that maybe that nmay be a correct m ne nunber
now, but in the future, we haven't assessed what the diesels
that could go into mnes that are not using?

VMR. BEERBOWER: W' re saying that you have spread
the cost of the conversion across the whol e industry, when,
in fact, it only affects 173 mnes. So, that it really is
hi gher for the mnes that are utilizing diesel equipnent
currently.

MR. FORD: On page eight, you talk about the costs
for perm ssible equipnment, the retrofit cost of $36,500 and
you call this inplenmentation costs. |s the $36,500, is that
purchase and installation costs? |I'mtrying to get an idea
of what the definition of inplenmentation costs?

VMR. BEERBONER  That’'s total costs, installed
cost .
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MR. FORD: So, that’s system purchase, the system
i nstal |l ed?

MR. BEERBONER:  Yes.

MR. FORD: So, does that enconpass, that doesn’t
enconpass what you tal k about | ater as the cost to figure
out how to redesign it onto the systenf

VMR. BEERBOWER: There are many pieces of
equi pnent, for instance, |arge |oconotives and track
| oconoti ves may have to have major frane alterations to get
the DST Systeminstalled. W have not -- and really cannot
-- figure out a cost, although we did hear yesterday from
one of our nenbers that the cost, for instance, of a Petito
Mul e, to be retrofitted with DST costs upwards, between
$50, 000 and $60, 000 for that, because it did require
mai nfranme nodi fications.

MR FORD: kay, now, that $50,000 to $60, 000,
you're tal king then, not only purchase and installation, but
also, the tine it takes in the office to figure out how to
redesi gn this?

MR. PEELISH | don't know -- | think that was
nore a hardware cost. The cost of putting it in the
machi ne. The design costs and the flat engi neering cost, |
don’t see anywhere --

MR, FORD: That’'s what I'mtrying to get at. So,
t he $50, 000 you just quoted and the $36,500 is just purchase
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and installation?

VMR. BEERBONER  Yes, and nodification of the
original piece of equipnent, so that it would accept that,

t he DST technol ogy.

MR. FORD: Ckay. Do you have any idea of what it
m ght cost to sit down and redesign this?

MR. BEERBONER No, we don’t, but, | nean, that
cost needs to be considered. | would guess, particularly
with a major reconfiguration of a frame of a piece of
equi prent, you’'re tal ki ng upwards of $20, 000, | woul d think.

MR. FORD: Ckay, so, do you have an idea how MSHA
m ght go about trying to find out how to determ ne such
costs? Could you supply us with data from maybe sone of
your mne conpani es that woul d stipulate what their cost is
for doing this?

MR PEELISH If | mght answer that, the only
system that has been retrofitted for a permssible unit is
the 4110. The Rantar. That's the reason you see the
$36,500. That's a fairly certain cost. But, to do a
| oconotive or Petito Miule or a Wager Scoop, nobody’s done it
yet. But, | think the costs, from our experience, is going
to be in excess of the $36,500. Because, nunber one,
they’'re large units, the engines are larger. This is a 94
horse power unit. Those are going to be significantly
| arger, so the costs are going to be greater. | think
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$36, 500 i s your bottom nunber.

MR. BEERBOWER: | think one thing we want to point
out is that if you' re tal king about |arger engines than
this, the retrofit cost is going to be higher than $36, 500 -

MR. FORD: Right, right.

MR. BEERBONER -- even if there are not
structural changes.

MR. FORD: It seens to be left on here for
sonet hing | ess than 150 horsepower, the purchase and
installation, you re saying would be around $36,500. For
sonmet hing greater than 150 horsepower, if you just purchase
instal | ati on, woul d be $50,000 to $60, 000?

MR. PEELI SH For greater than 94 horsepower, not
150. That $36,500 applies to a 94.

MR. FORD: And, sonething greater than 94 woul d be
$50, 000 to $60, 0007?

MR, PEELISH It would be nore. The question is
how much, because nobody has actually done the structural
work on a retrofit yet.

MR FORD: On the figure that you tal ked about for
t he $50, 000, $60, 000 rmachi ne, what horsepower is that?

MR. BEERBOVWER: One hundred fifty we conput ed.

MR. FORD: Ckay, so as we go down, we see, you
tal k about additional costs. But, in talking about
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additional costs, I'ma little bit confused. You say that
I ncl udes hardware costs and that includes design and applied
engi neering and installation costs. Wat --

MR, PEELISH. This is on now, the CEM side, that
when an CEM -- right now, the current technology that’'s used
are water scrubbers. So, above the cost of a water
scrubber, there’'s going to be sone additional cost to put
DST in an existing, or in a newunit, that currently would
use water scrub technol ogy.

So, we’'re saying that above what you currently pay
-- if you go out right now and pay for a water scrub after-
treatnment device, you're going to pay that. So, DST now is
Iin their on early invasive versus the water scrubber, and
you're going to pay X costs, an additional $1,000 to $5, 000
for a 94 horsepower equi pnent type of deal

MR FORD: That $1,000 to $5,000 additional, so
it’s not that nuch different --

VMR. BEERBONER  \Wen you conpare it to water
scrubbers, it’s sonme, and again, that’s where that --

MR FORD: It's alittle bit different, but from
our workshops, | renenber back, that was one of ny
questions. They said it was very little different cost if
you're doing it on OEM equi pnent.

VMR. BEERBOWER: And, again, that's for 94 horse,
so maybe it will be different as you go up
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MR FORD: Well, is the difference significant?

MR. PEELISH It can be, because the cost of the -
- primary cost is associated wth the heat exchange, and
when you have to pay straight -- it can be costly.

MR TOVB: o ahead.

MR. FORD: Let’s talk about the operating
experience woul d range up to $10 per hour. Can we have, if
you have sone docunents which show how you got that $10 per
hour ?

VMR. BEERBONER: We don’t have any with us, but we
can get themto you

MR, FORD: Oh, yes, okay, thank you. Also, on
page nine, you talk about cost to manufacturers for
certifying the system Do you have any idea of when a
system gets certified and then eventually they' re sold right
over to the -- there are a nunber of systens that are sold,
or even engines that are sold, what that additional add-on
cost would be? It certainly wouldn’t be this high, because
all these costs are spread over a | arge nunber of engines,
nore engi nes than one.

VMR. BEERBONER Wl |, you know, one of the points
that we’'re making here is that that’s an upfront cost and we
recogni ze that you anortize that over the whole, over the
course of the engine life. And, in fact, what happens wth
whoever it is that manufactures the engine and getting it
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certified, it is day one. So, we think that you need to
t ake anot her | ook at how you anortized those costs.

MR. FORD: Right. This is a cost that’'s an
upfront cost to the manufacturers and eventually, it wll be
stretched through to the |ine operators over a nunber of
engi nes, which would not be a greater cost than we have
here, correct?

MR. BEERBONER  That’'s correct. The additional
units would not cost that nuch.

MR. FORD: The last question | have is, we do get
into this research and devel opnent area in the | ast
par agr aph, which we touched on earlier in the questions.

VMR. BEERBOAER |'msorry, where?

MR. FORD: The | ast paragraph on page nine.

MR. BEERBOWER: |’'m sorry, our page nunbers are
different. You re tal king about inserted stationery?

MR. FORD: Yes.

MR, PEELISH M. Ford, let nme just add one point.
On the cost that the certification, we’'re assunming it’'s paid
by the manufacturer of the engine or the manufacturer of the
technol ogy. W’ re going through an issue right now with
respect to the industry to conply with the Novenber 25, 1999
deadl i ne, where manufacturers of engines are saying, we're
not going to doit. W’'re not going to certify engines,
because the marketplace isn't there for it. Yet, the
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operators still have existing equi pnment that has those
engines in it and we’'re having to go back and pay oursel ves
to have these engines certified.

Now, we can’t submt the certification because we
don’t own the engine. Therefore, we’'re incurring
approxi mately $28, 000 per engi ne package right nowto get it
certified, where, in 1996, in MSHA' s econom c i npact
assessnent, they never assuned that.

VMR. BEERBONER  And, quite frankly, we didn’t
ei t her.

MR, PEELI SH: W got, you know, we’ve all been
ki nd of stunned by this. Now, we're working towards that.
There’s a huge cost in this that | don’t think MSHA
estimated. W'l try to give you sone nunbers relative to
what it would take to certify these costs. Yes, these
things get anortized, but frankly, | don’t think you ever
get your noney back.

MR FORD: So, if I can reiterate what you're
sayi ng, you' re saying that sonetinmes engi ne manufacturers
won't do that certification part, it’s not worth it for
them So, the actual mne operator hinself has to go into
MSHA and pay for all these upfront costs?

MR. PEELI SH:  Yeah, we pay for the engine
manuf acturer to go to find a third-party consultant to
certify an engine and we pick up the tab, the cost of his
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operators, but yet, the engine manufacturer wll get the
certification.

MR FORD: So, it’s not one particular mne that’s
payi ng these dollars, it's, you get a certification for a
particul ar nodel and then the NVMA, as an association, pays -

MR, PEELISH Well, quite frankly, it’s been
I ndi vi dual conpani es who are undertaking this to do it
thensel ves. And, it’s not anything against the NMSHA
certification process. That's not the issue. The issue is
that there were assunptions nade that aren’'t now accurate
and we don’t want to go down that sane path again in these
rul es, okay, because | think there’s a |lot nore costs
associ at ed.

Then, there’ s again the whole issue that sone
manuf acturers are just flatly denying any certification of
any engines. And, we're going to | ose sone m ning engi nes
based on this rule.

MR, FORD: That's all | have.

MR. SASEEN. Mke, is DST going to be prepared to
submt any additional data fromtheir custoners? | know
you' re representi ng NVA here.

MR. PEELISH | guess we’'ll have to see what the
final -- is. | haven't drafted them and don’'t know what
they’'re going to say yet.
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MR. SASEEN. Ckay, thank you.

MR. PEELISH  Another thing that |I'd ask MSHA is
that on the issues of the exposure studies that were done in
Utah and Colorado in the late 70's and early 80's, we would
like to get that data if there’s still data that exists.

W' re scouring our mnes where these tests were done and a
lot of it’s old stuff and we can’t find it.

MR. BEERBOWER: There were quite extensive Xx-ray
studies and air --

MR TOMB: | don't think there were particul ate
measur enent s nmade, though, were there?

MR. BEERBOMER: |’'mnot sure. But, there were
| ung capacity studi es done and those type of things.

MR TOMB: Ckay, we have a couple nore questions.
Sorry.

MR, HANEY: On the filter efficiencies, are you
sayi ng that other commercial systens do not neet 95 percent,
or that they haven't been tested?

MR. PEELISH W' re saying those are 7.89 and
where the 1SO-8 study state test, that’s the only one that’s
passed that test. And, again, there’'s sonme argunent as to
whether it has or not. It isn't a DST Dry Systens.

The other filtration devices that have been
clainmed to have passed that have not been done pursuant to
that test, so right there, to certify those other filters,
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they’ ve got to go through a whole listing of testing, just
to certify that they do neet the 7.89.

MR TOVB: Are we tal king paper filters or other?

MR, PEELISH O any filter, any filtration
devi ce.

MR, HANEY: And, what is different wwth the DST
Systemthat would nake it better or worse than other
comerci al systens out there?

MR, PEELISH. That’'s a hard -- | guess | don’'t
know that | want to get into why we're better or worse or
anything like that. Now | think it’s just a matter of the
efficiency of paper filters and being able to reduce your
tenperature to where a paper filter can act in the capacity
that they would act, which is a very high efficiency, no
infiltration. That’'s probably the primary difference.

VMR. BEERBONER  The West Virginia study has
conparisons wth some of the other filtration units out
there, so | would encourage you to take a | ook at that.

MR, TOMB: Ckay, Jon, any other questions?

MR, KOGUT: M. Peelish, at the bottom of ny page
si X, you stated that given what we know t oday, we cannot
retrofit diesel-powered equi pnent used in the underground
coal mnes wth reliable treatnent systens capabl e of
removi ng 95 percent of the DPM That being said, at a tine
when we all focus on achieving realistic goals to further
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reduce m ner exposure, does that constitute a suggestion
that MSHA require sonething | ess than 95 percent of
efficiency, or are you prepared to nmake nore specific
suggesti ons about what we should do as an alternative?

MR, PEELISH. | think what we are prepared to do
IS, we are going to submt addition comments on the
alternative and | think it would be best for us to explain
all of that in our original comments versus right now
there’s no need to speculate as to what that m ght be.

MR, TOMB: | guess that leads nme to -- | have two
questions | wanted to ask. One, on your retrofit costs you
tal ked about, how often do you do a rebuild on a machi ne and
when they do that, if they retrofit it wth a, sonething
i ke a DST System what kind of additional costs are we
tal king about there? Is it the sanme as CEM? That was sort
of brought out in our workshops, also, to do this was not
tremendously expensive, if you' re going to rebuild, for
I nst ance.

MR PEELISH: Well, that would be the $36, 500,
Tom because what you have to do -- that’s what we did with
these. They were scheduled to rebuild. W didn't put them
out just to put DST on them They were schedul ed rebuil ds.
W went in, and that was the package, the deal er package,
cost $36,500, with the entire retrofit.

MR, TOVB: (Ckay, but then, that $36,500, then,
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t hough, is the difference between if you went back and did a
whole -- there’'s a difference cost in there, not just
$36,500 to be tacked onto it?

MR PEELISH: Well, no, the $36,500 would be the
cost. That would be the cost just to put that diesel down,
t hat power package in. Now, if |I’ve got to do other things
that were not attributable to this retrofit for the
em ssions, those aren’t added in the $36,500. Now, if | had
to redo brakes or redo --

MR TOVB: Right, okay.

MR. PEELISH That's all different. That's not
i ncluded in the $36, 500.

MR, TOMB: Well, yeah, how often would you be
doi ng rebuil ds on equi pnent ?

MR, PEELI SH. On the engine, or on the equi pnent
Itsel f?

MR. TOVB: On the engine?

MR, PEELI SH. Just off the top of ny head, Tom
I’ mgoing to say every 4,000 hours or so.

MR TOMB: Ckay. GCkay, ny other question is, it
gets back a little bit to what Jon was alluding to there.
In your conclusions, maybe you answered this, but | just
want to clarify it. You indicate that the Agency should
permt operators to enploy an integrated approach to
reduci ng di esel particulates and | guess the question is,
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are you going to submt sonething as a preferable, what you
think is a way to go to do that? You' re going to cone back
in that?

MR, PEELI SH:  Yes.

MR, TOMB: You' re not going to discuss that here,
or are you going to discuss it in another neeting?

MR. BEERBONVER: W’'re not prepared to discuss it
here. W’'re still formulating that plan.

MR TOVB: Ckay.

MR. BEERBONER: W’'re just not ready to bring it
forward

MR, TOMB: Ckay, but you are going to cone forward
with that?

VMR. BEERBOANER We will have it before the end of
t he comment peri od.

MR TOMB: | think that woul d be very hel pful.
And, | think Ron Ford has one nore question.

MR, FORD: Just one additional question. M.
Beer bower, on the $36,500, not today, but after the hearing,
can you supply us with like a witten docunent show ng the
detai | ed nunbers of how you get to $36, 5007

VMR, BEERBOWER: Not having DST, |’mgoing to defer
to Mke on that, since he's the expert on it.

MR, PEELISH Let ne discuss that wth the DST.
Part of that is -- | nean, that is a sum nunber. How we
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break that down is sonewhat proprietary, but that is a tota
nunber .

MR. FORD: | only ask that because it would just
help us to try and understand, get a better understandi ng of
where these nunbers conme from --

MR, PEELI SH  Sure.

MR FORD: -- and help us to get nore correct
figures into our final package. Thank you.

MR TOMB: | want to thank you for your conments.
Ch, I'msorry.

M5. WESDOCK: Sorry, just follow ng what Ron said,
on the | ast page of your testinony, page nine, you talk
about the equi pnment manufacturers’ certification costs.
Wthout getting into any detail, you stated that, "Specific
manuf acturer and operator costs are not provided in these
comments. However, speaking from general experience anong
the NVA nenbers, large financial commtnments are nmade in the
research and devel opnent area.” Wuld you be willing, in
your post-hearing coments, you know, to submt sone figures
or sonething to give us an idea?

MR. BEERBOWER: That’'s a pretty fluid nunber.

What it does, you know, that nunber keeps growi ng and I know
M ke has experienced this in their devel opnent work and so
have many of the other manufacturers, that that is an
evolving cost. But, it is a very high nunber. Wether
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they’'re going to be willing to share those actual nunbers

wth you --

M5. WESDOCK: | under st and.

VMR. BEERBONER  -- we’'ll| ask, we'll see.

MR. TOVB: Any other questions? Thank you for
your input.

Okay, next we’'ll have the United M ne Wrkers of
Anerica and | think the presentation wll be nade by Jeff
Duncan? No? GCkay, I'msorry. Ch, the list? GCkay.

We'll first hear from and if | pronounce these
nanes incorrectly, please correct ne, Janes Ceal. M. Ceal
is from UMM, Local Union 2176.

MR. CEAL: Good norning. M nane is Janmes Ceal,
CEAL, and I’ma mner rep, United M ne Wrkers, Local
2176. | work at Trail Muntain Mne at Orangeville, U ah.

| just want to bring sonme information to you this

norning. 1’1l be as brief as possible and gi ve soneone el se
a chance. | worked in the m nes, although I’'ve now m ned
for 18 years. |[|’ve been at the sanme work all this tine.

|’ ve seen the increase in the use of diesel equipnent in our
m nes and over these past 18 years, and | won't say that
they definitely are not production oriented. They're
definitely necessary to produce the kind of coal that we
need to produce, that the nation needs from us.

What | would like to point out to you is that
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you' re using the diesel equipnent in these closed | oops of
ventilation. | would like to identify sone physical
di stresses that |’ ve experienced nyself. 1’ve had ot her
m ners experience the sane kind of distresses, so |I’ve
condensed this all down for you. Sonme of the stresses you
actually can feel -- you don’t need a gauge to neasure this
-- your burning eyes, nose, throat, your chest irritation.
The nore you' re exposed to, the higher this goes. This
I ncl udes headaches and nausea and sone | asting congestion,
dependi ng on how | ong you’' ve been exposed per shift or per
week.

The nmen | represent have experienced nore col d-
i ke synptons, especially over the past, | would say, eight
to ten years, when diesel has really peaked and we no | onger
really use nmuch of anything else. They ve, we’ ve all been
exposed to atnospheres that you can actually see and taste,
bl ack, reddi sh-brown atnosphere. Now, earlier, sonmeone
mentioned | aboratory rats. W feel like |aboratory rats
that, in the future, when this is all said and done, it wll
prove out what we’'re saying now, but it may be too |ate for
us unl ess sonething is done i mediately. And, we have an
opportunity now.

When you’'re actually working in a mne around this
equi pnent, it does help you a |lot, but everything that cones
out of the exhaust is going past the people working, because
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the ventilation systemis circulating in one direction at
all times. So, no matter what you do, everything that cones
out of that exhaust and people that are there by the
ai rstream get exposed to everything.

Ventilation alone is not sufficient to alleviate
this, because those particulate matters will hang together,
much |like a cloud, rather than get | oose and fan out and
just nove along. And, in all of this, 1’ve heard the N OSH
study that everyone is probably famliar with, with all the
cancer-causi ng agents that they ve identified in diesel
exhaust alone, it’'s pretty scary.

I"d like to address the costs. Yes, there will be
sonme initial costs, nonetary costs involved in replicating
t he equi pnent that’'s used in the industry, not only in the
conpany | work for, but all other conpanies. But, that cost
wi Il eventually be absorbed, and |I'’m sure that with just the
ability to conpete in this country, the manufacturers wl|
be supporters of the systens, once they begin to see that
that’s what it’s going to be like, that’s how we’'re going to
use it. I’msure that their conpetitive nature wll bring
t hese costs closer to what we -- it will bring themdown to
where we can live wth them

But, the cost that | would like to address was the
cost, the human cost. Wat are nedical costs in the future
going to cost to treat the guys that have conme down with the
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di seases, the heart disease, the cancers, the |lung di seases,
ot her organ di seases that wll surely show up in the future?
What’ s the nedical cost of that going to be?

I"d like to touch base on the asbestos work. That
was a great project when this country needed it, and
everyone knows what happened to those people, the people
that were actually affected. It’'s too late for them They
di ed young.

The sane thing is going to happen to m ners of our
time. Qur lives are going to be shortened, our tine with
our famlies are going to be shortened, unless sonething is
done about this. So, I'd like you all to think a little bit
on the human cost if sonething’s not done real soon. And,
with that, I'll leave it to ny coll eagues so we can give
them a chance to speak. | thank you for your tine.

MR. TOVB: Thank you, M. Ceal. W have one
qgquestion, please?

MR. HANEY: At Trail Mountain, are they using
di esel --

MR. CEAL: No, we don’t use diesel -- we do use
| ar ge scoops, diesel mantraps.

MR. SASEEN. Do you know what size engi nes that
you use in those?

MR. CEAL: Not off the top of ny head.

MR, SASEEN: They’'re nostly scoops, you said?
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MR, CEAL: Mmhmm scoops and pick ups of a sort.
| can submt that information to you later, if you would
i ke me to?

MR. SASEEN: Yes, that would be good for the
comm ttee to have an understandi ng of what equi pnent. Thank
you.

MR, TOMB: Thank you very much for your conments.
Next, M. Allen, from Local 1984.

MR. ALLEN: Hello. As you all know, ny nane is
Brad Allen, spelled B-R A-D, A-L-L-E-EN. I'"mwth D strict
22, Local 1984, another mner. |I'mcurrently Safety
Comm ttee Chairman, Mner’s Rep, at the Deserelda M ne.
|"ve been mining for ten years and at the Deserelda Mne, we
run di esel scoops, generators, air conpressors and ot her
various outlay equipnment. Primarily, we’ re man-haul ed,
mat eri al - haul ed, clean faces and especially low -- we don’t
use exposed diesel.

Based on several studies conducted by the U S
EPA, California EPA, NI OSH and several independent entities,
it is known to the mning conmunity and MSHA that DPMis
known to contain cancer-causing carcinogens. Therefore,
MSHA has a responsibility to create a rule that wll
adequately protect the industry’s nost val uabl e asset, the
m ner. The proposed rul e doesn’t contain provision for
light-duty outlay equi pnment, which is the source of
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approximately two-thirds of the diesel particul ate produced
in mning. W need protection fromall these pieces of
equi pnment, whi ch produce carci nogeni c snoke.

The Pennsyl vania rule woul d be an excel |l ent nodel
for MBHA to follow. To provide an average concentration of
0.12 mlligrans per cubic liter of air of DPMs, a DPM
filter, which are readily available froma variety of
suppliers, capable of 95 percent or nore reduction of DPM
as well as a nunber of other specific detections, such as
on- board di agnostic equi pnent, the use of |lowvolatile fuel
and schedul ed nmai nt enance prograns that can renove the
di esel equi pnent fromservice if it is out of conpliance.

In addition to ventilation paraneters. now, since
we're on the topic of ventilation, | want to say that this
I's a good supplenentary control of DPM but cannot be relied
upon for total control of the carcinogenic conpounds.
OQperators may or may not provide adequate ventil ation over
diesels. Qur mners have received a citation for inadequate
ventilation over a scoop cleaning the feeder. | have also
seen, during our |ast one, four diesel scoops running hard
in alowvelocity entry and the snoke fromthat was so thick
| could barely see 30 feet in front of nme, and it was
causing a burning sensation to nmy eyes, nose and throat and
head.

W are confined to these entries and are forced to
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breathe this kind of "air." That's why MSHA needs a law to
control the snoke at the source, on the equipnent.
| mpl enenting a quality DPM em ssion control program would be
much nore cost effective for operators relying on diesels,
versus converting to a non-diesel status or the probable
medi cal expenses of treating enployees for |lung cancer or
other respiratory illnesses.

St udi es show that between two and 870 per 1,000
mners are at risk of dying fromlung cancer and/or they
wi || have some probl ens.

MR, ALLEN. At current levels of exposure. 1In a
ruling on benzine, one death in one thousand was identified
by the U S. Suprenme Court as being a significant |evel of
risk. Based on this alone, we know this is an unacceptabl e
| evel of human sacrifice. | hope that the diesel
particulate will not be the "black |ung" of this generation
of m ners.

Last of all, as technol ogy advances MSHA needs to
| ook at advancing the diesel rules to insure the protection
of the industry’ s nost valuable asset, the mners. | also
have copi es of the Pennsylvania rules and relevant study to
present to you for the record. Thank you.

MR, TOMB: Thank you, M. Allen. Any questions?
Go ahead.

MR. HANEY: Are any of the scoops being used for

Heri tage Reporting Corporation
(202) 628-4888



© o0 N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © © N O OO M W N B O

61
perm ssi bl e scoops?

MR, ALLEN: Yes.

MR. HANEY: And do they have any after treatnent
on thenf

MR ALLEN: Water scrapes.

MR TOMB: If you would | eave the things that you
were going to turn in with Ms. King.

Okay. Qur next presenter will be M. Curtis from
Local 1769.

MR CURTIS: M nane is Tain Curtis. T-A-1-N
CURT-1-S. I'mthe safety conmttee chairman of UNWA
Local 1769 up at the Deercreek Mne. | have 18 years of
experience in the mning industry. Qur mne s operated by
Energy West M ning and enpl oyees 206 m ners who are nenbers
of our | ocal.

The information that | have avail able to ne does
show that there’s a potential risk wth particles of diesel
exhaust. So, basically, we need to address it now before
it’s too |ate.

| encourage the industry to seriously look into
the matter and set safety levels to protect mners to
adequately set up laws to better guarantee are health and
safety so we can live |long productive |ives.

Qur bi ggest exposure to diesel particularly is
during |l ong haul noves. Diesel equipnment is used
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extensively. Everyone working in these areas know of the
di sconfort diesel snoke causes, throat irritation, chest and
| ung di sconforts, headache and other ailnents. W feel if
t hese, when exposed to these conditions, we don’'t know the
exposure or the problens that we are exposed to when we're
not exposed to these conditions but still in the coal m ning
envi ronnent .

The di nosaurs becanme extinct because the
envi ronment changed drastically. | understand the financi al
burdens these two standards will place on the operators.
don’t want us to beconme extinct because of the financi al
burdens and the changes nade. But at the sane tine, our
health environment with the diesel, particularly that’s so
bad to our health, there needs to be ways to nmake these
| nprovenents to benefit both parties in the |long run.

As Chairman of the Safety Conmittee at Deercreek,
| encourage the use of whatever neasures need to be utilized
to make our workplace a healthier place to be. W need to
| ook at all the options that technol ogy offers us today.
Exhaust filter technol ogies, additives to fuels, better
di esel engines and anything else that is avail able and best
use themto our needs now in the present, but remain open
m nded at whatever avenues the new technol ogy |ie ahead of
us and be able to inplenent that new technology in the
future
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These hearings today will effect the way ny health
will be when I retire. |I'ma father of four and have a wfe
that | hope to retire with and see ny children raised.

| solicit our attention into the matter of diesel
particular matter to better protect ny health and safety in
t he cl ose environnent of an underground coal mne. At our
mne, we are operating at this tine to start testing of a
new schedul ed 24 pi eces of equi pnent under conditions that
will be sufficient to do the work. W don’t know what these
results will be, but I"'moptimstic as howthey' Il affect us
in the future

| appreciate the opportunity to address you this
day and | ook forward to a better tonorrow for us all. Thank
you.

MR TOVB: Any questions? GCo ahead.

MR. HANEY: The equi pnent use on | ong haul noves,
Is any of it equipped wth after treatnment devices?

MR CURTIS: Yes, it’s perm ssible scrubbers.

MR, TOMB: And what’'s the testing of new
equi pnent? | sort of m ssed that.

MR CURTIS: Well, it's dry filter -- simlar to
the technol ogy we tal ked about today.

MR TOwVB: DST?

MR, CURTIS: DST. It’s not them but the operator,
Energy West, has been | ooking at and working with, and I
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don’t have any --

MR, TOMB: |Is that on one piece of equi pnent?

MR CURTIS: Yes.

MR, TOMB: One piece of equipnent.

MR CURTIS: But it’ll be used the way all the
ot her pieces of equipnent of the mner use. So, | believe
it’Il be an accurate test.

MR. SASEEN:. Does that have a filter nedia on that
pi ece of equi pnent?

MR CURTIS: Yes. It has a paper filter.

MR, SASEEN:  Paper.

MR TOVB: Ckay. Thank you very mnuch.

MR. CURTIS: Thank you.

MR TOMB: A M. Farrer?

MR FARRER: It’s Farrer.

MR. TOVB: Farrer. Okay. From Local 1769.

MR, FARRER Yes. |I'mBill Farrer from-- it’s
F-A-R R E-R fromLocal 1769. |1’ma nenber of the Safety
Conmttee. |'ma classified diesel nechanic and have been

for the |ast seven years, in different m nes owned by Energy

West, a subsidiary of Pacific Corp.
|"ve worked 23 and a half years at this mne. [|I’'m
44 years old. | plan on working till 62. That'll give ne

41 years in this environnent that we’'re tal ki ng about.

| believe that we need to have sone new
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regul ations. And the regul ations shouldn’t keep clear of
just not the heavy duty equi pnent but the |light duty. |
brought this up at a neeting in G and Junction.

| was up at the mne at Deer Creek a couple of
years ago when they had the University of Mchigan cone in
and test on the new machi nes conparable to what we're
testing em ssions with now. And sone of the biggest
polluters were the man trips and personnel carriers. On
stal |l ed speeds, they were producing up to close to 4,000
parts per mllion CO conpared to bigger equipnent. The max
was about 4,000 on sone of the other big equipnent.

When the new regs cone out, |1'd like to see at
| east half to test every diesel engine that goes under.
Whet her we have to scrub themor not, we should at |east be
testing them because if we get sone that’'s out, you know,
the operator could say just run it. That happens a |ot.
Just |ike ne, when we used to have to test them before these
new regs cane in, we had to do a CO, NO, test on everything
that is running under there on the new regul ations just on
t he heavy duty equi pnent.

So, they can take anything they want in the mnes.
You know, I'mnot just saying any mne. That there’s no way
to shut themdown. And I brought this up at the neetings in
G and Junction. And what they told ne, well, in ’99 when
the new regul ations, they' re going to have to nonitor the
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face. So, they' Il know how nuch is in the air.

But there’s a lot of guys that work around this
equi pnent. We've got air conpressors. W' ve got wel ders.
W' ve got little Bobcats that nove coal. |’ve seen them
take 4,000 on the ECOM neters right now And we're
breathing this stuff. So, I'd like to see at |least in the
new regul ations, we’'ve got to test all the diesel that's
under there to keep the standard.

And the piece of equipnment Tain was tal ki ng about
s 3306 Wagner and it has a dry scrubber. The guy that’s
designing it is Bruce Spence of Grand Junction, Col orado.
And they’'re working with the conpany and they’'re trying to
do a test on them

That’ s about all | got, really.

MR TOMB: Ckay. Any questions? Okay. Let’s
take Ron first.

MR. FORD: You said you were a diesel nechanic.

At your mine, do you have any schedul ed mai nt enance on
di esel -powered equipnent? Is it like a routine schedule
mai nt enance? Could you tell us how that works?

MR. FERRER  Yeah, we do a 100 hour service on it.
The operators do a pre-inspection check every day. They
change their filters, check everything. But every 100 hours
the machi nes get serviced -- conplete service.

MR. FORD: So, a mmjor maintenance i s done every
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100 hours?

MR, FERRER:  Yes.

MR. FORD: Ckay. |Is there any kind of a schedule
set up or program set up whereby the machine is colluding in
any way? There' s sonme type of way to get it into service?
VWhat happens there?

MR. FERRER: All’'s we got -- we have to check the
heavy duty with a ECOM The light duty there’s no em ssions
check or nothing. |If that gets up to 2,500 parts, we' ve got
to pull it out of service. That's all we’ve got.

But you know, they can keep records and see how
the engine is wearing or whatever by these ECOMtests.

MR. FORD: They can keep records?

MR. FERRER  Yes, the conpany. Wekly, we have to
do permssibility. W do install them and check the
em ssions on the big equipnent.

MR, FORD: Ckay. And |I’ve just got one nore
question. And that is, concerning the after treatnent
devices or control technology that are concerned with DPM
renoval , diesel particulate renoval, are you trained in any
way to do service on those systens?

MR. FERRER No. The one that we’'ve got up here
now, they’ ve only run it a couple shifts. | don’'t know why
because we’'ve had it up there a couple of nonths. W’re
supposed to be testing it, so probably, you know, it could
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have hel ped us out on these hearings if we would have been.
But no, |1’ve not been trained on them

MR, FORD: So, if any of that equi pnent cane into
your mne, you would need to be trained as a nechanic?

MR, FERRER:  Yes.

MR. FORD: Thank you.

MR, TOMB: John?

MR, KOGUT: When you' re servicing these diesel
equi pnent, roughly what portion of the tine is the equi pnent
runni ng?

MR. FERRER: When we’'re servicing thenf

MR, KOGUT: Yeah. Do you ever -- do you have it
runni ng when you’'re servicing it to some extent, or is it
al ways just shut off?

MR. FERRER It’'s always shut off when we're
servicing. Wen we're doing the test, we’'re exposed to a
| ot of CO, because you know, you ve got themstalled out to
the max out on ECOM That’'s two to four minutes you're
standi ng back there, 600 parts.

MR, KOGUT: You nean, when you’' re doing the
em ssions testing?

MR, FERRER  Em ssion test.

MR KOGUT: And what percentage of your tinme would
you say in involved doing em ssion testing?

MR. FERRER:. The guy that does nost of
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perm ssibilities, a weekend worker, and he does that
probably two -- he works three days, probably half the tine
he’s doing em ssion tests, |'d inmagine.

MR, KOGUT: In half the tinme that he' s there?

MR, FERRER:  Yes.

MR, KOGUT: And is there sone sort of a specially
ventilated facility in which that’s done?

MR. FERRER Well, we |live where it's cold. It’s
in the shop or in the mne. No, it’'s not being perforned
like a shed out in the open air to where he’s not getting
t he em ssions.

MR, KOGUT: Thank you.

MR. SASEEN. M. Ferrer, this Wagner you spoke of,
Is that a scoop?

MR. FERRER  Yeah.

MR. SASEEN: And does that have a filter?

MR. FERRER Yes. |It’s got a paper filter. They
-- alls I've heard about it, you know, run it a couple of
shifts, it’s run great, real | ow CO when you' re running the
max. But when they're idling it, they plug them up because
It’s not hot enough to burn it off in their PTX | guess,
before it gets to the filter

MR. SASEEN: And can you say from experience, it’s
probably limted, is there definitely a difference in air
quality when the filter is on versus not ont?
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MR. FERRER  Yeah, you can stand behind it and
breathe it right out of tail pipe practically. Pat Wrthy's
behind ne for Energy West. Maybe you can talk himinto
comng up and telling you a little bit about it.

MR. SASEEN:. Thanks.

MR TOVB: Ckay. | have one question, Bill. Can
you -- you know, you talk about the Iight duty equi pnent and
how you think it should be filtered al so, can you sort of
give us sone relative operating tines for that equi pnent
versus what’' s defined as heavy duty equi pnent?

MR. FERRER: Well, | know -- okay. Man trips. W
got three crews in that mne on each shift. They ve got two
m ner sections, one |ong haul section. So, that takes care
of three pieces of equipnent. W’ ve probably got 45 to 50
pi ck-ups out there.

MR, TOMB: Ckay. But are these all -- these
aren’t operating for the full shift, are they?

MR. FERRER: No. The only ones that don’'t | would
say is the man trips. They take the crews in. They shut
themoff, and they start themup and bring them out.

MR TOVB: Ckay. That’'s about an hour, an hour
and a hal f?

MR. FERRER:  About an hour probably.

MR, TOMB: But two hours a day probably?

MR. FERRER  Yeah.
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MR TOVB: Ckay.

MR. FERRER  But the rest of the equipnent --
there’ s people running around that mne all the tine.
mean, that’'s what |I’msaying this light duty stuff, there’'s
fire bosses going all over the mne. There's diesel
mechani cs that went on breakdowns, you know. There’'s
punters. There's bosses traveling all over. Belt
mechanics. Breathing that air that’s in the mne that these
trucks are buzzing around in, that air’s going into the
sections, and them guys are breathing it. That's the way I
| ook at it.

That’s why | say we ought to at | east be checking
them whether we have to put filters on themor not was
another thing. If we check them we can tell themwe're
getting too high of em ssions out of themand pull them out
of servi ce.

MR. TOVB: You think that once the check is nade
that they can be -- whatever has to be done to them
mai nt ai ned or tuned or whatever done, that gets them back
into a condition where they can be used that way w thout
filtering then?

MR. FERRER Well, | wouldn’t dare say that.

MR TOVB: Ckay.

MR. FERRER: What |’'ve noticed since we haven't
had the check and the stuff up there, we used to put the
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catal ytic converters on our Isuzus and stuff. Wen we
change an exhaust system we don’t even put them back on
now, because we don’'t need them W don’t have to check
t hem

MR, TOMB: Because of the safety rule?

MR. FERRER  Well, you guys just changed the rules
that just canme into effect. That one we don’'t have to check
anynore. So, that's what |'’mbringing to the panel.

MR TOVB: Ckay. Any other questions? Thank you
very much for your coments.

M. Hanpton from Local 1984? |[|'msorry, Bill.

MR. HAMPTON: My nane is Monty Hanpton, MO NT-Y

H A-MP-T-O N. I|"mfrom Local 1984 UNWA. |"ve been with
Des Auto Mne for approximately six and a half years. |'ma
diesel -- not diesel. But |I'ma nechanical electrician out

there. A safety conm tteenan.

And | feel that we need to get a lot stricter on
the diesel. W run diesel in and around the m ning sections
and | ong haul |oops. And we do have diesel man trips, which
I's running around the mne all the tine. And it concerns ne
because -- since the new regs cane in, we haven't go to any
|l engths to correct the problens with our em ssions on the
man trips, especially the scoops. W kind of got a control
on them because they’' re being checked weekly.

Your out by equi pnent, there’s no check on. The
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scoops as far as being rebuilt or anything, we ve got one
scoop we’'ve had for years that’s never been out for a
rebuild or anything. And the man trips, they just -- we run
themtill they don’t run no nore.

And it seemlike we need to get a handle on it.
And as far as the laws, I think we need to go with
Pennsyl vania |l aws. They seemto be pretty strict. And I
think we need to do the sane thing out here.

And we keep hearing about cost. Well, to ne a
person’s |life is far nore greater than the cost of repairing
equi pnent. And | just think we need to get nore of a handle
onit. And that's pretty nuch all | had to say. Appreciate
your tine.

MR, TOMB: Any questions?

MR. SASEEN. M. Hanpton, as a nechanic, do you do
work on the engine itself, or is that contracted out to |ike
a deal er -- engineer/manufacturer, dealer?

VMR, HAMPTON: We really don’'t do nuch work on the
engine itself other than just to, you know, changi ng
alternators or sonething Iike that. But as far as the
I njectors or the fuel system we don’'t work on it.

MR, SASEEN: If there is a problem who do you
cal | ?

MR. HAMPTON: We have a di esel nechanic.

MR. SASEEN. An the mine or --
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VR, HAMPTON. At the m ne.

MR. TOVB: | guess this question is simlar to the
previous one | asked. But on your man trips, you say
they’'re running all the tine. |Is this again -- are they
operating eight hours or six hours or at the beginning of
the shift and the end of the shift, or just how are they
operating?

MR. HAMPTON: We have man trips that’s running
around the mne all the tinme. W have John Deere tractors
that’s running around the mne all tinme. And we have a
m ddl e section that’s running back and forth all the tinme in
the section. And we have Wagner scoops that’s running
around all the tine.

MR TOVB: \What are the John Deere tractors used
for?

MR. HAMPTON: They were used for hauling nmaterial.

MR, TOMB: |Is that considered |ight duty
equi pnment ?

MR HAMPTON:  Yes.

MR TOVB: Ckay. Thank you.

Ckay. At this tinme if | could take a 10 m nute
break, and when we cone back what |1'd Iike to do is have
Energy West nmake their presentation, and then we'|ll go back
and pick up with presentations by the United M ne Wrkers.
Thank you.
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(Wher eupon, a short break was taken.)

MR, TOMB: Change in schedule. W'’re going to
continue with the UWM presentations. W have only two
nore. And then we’'ll go to Energy West presentation.

W' Il now have a presentation by M. Mntgonery
from Local 2176.

VMR, MONTGOMERY: My name is Caneron Montgonery.
CAMERON first nane. MONT-GOME-RY, last nane.

|"ma safety commtteenen for Local Union 2176 out
of Orangeville, Uah. | work for Energy West M ning
Company. |’ve got two years experience underground at
Kai ser Steel. W rked at Valley Canp, Utah for four years.
And |’ ve been at Energy West M ning for just under 14 years.
So, I’'ve got about 19 years in the mning industry.

| like nmy job. 1It’s a good job. It pays the
bills. | raise ny famly out of the wages | make up there.

| need to be an efficient, productive, safe coalmner. M

conpany’s got to make noney to enploy ne. | know these
t hi ngs.

When -- at Valley Canp we experinented one tine.
It’s been years ago. | was running a continuous m ner and

we brought in three Jeffrey diesel shuttle cars behind a

m ner and pretty well stunk out the place. The section was
bad. Visibility was poor. D esel particulate matter was
terrible in a section.
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Personal ly, 1’ve had bronchitis about five tines
and sinusitis so many tinmes | can’'t even count them anynore.
Wrked on over 40 |long haul noves in a row as we’d nove the
| ong haul from panel to panel for Energy West M ning Conpany
on a Wagner LST5S20X, 25X, 30X. W keep getting bigger,
better, nore break horsepower machines to nove bigger, nore
efficient heavier stuff around on a | ong haul nove.

So, I've worked all these |ong haul noves.
Visibility is usually poor because you got two, three, four,
five hand pieces of heavy duty equipnment in one |ocale. CQur
conpany’s and the union’s worked together by using sone
adm nistrative controls to limt the nunber of types of
di esel equi pnent in the area.

The | aw nentions in various areas of event regs
carrier way, render harm ess, dilute, coal dust, rock dust,
diesel. You can’'t do it with diesel. You' re in a close
circuit. |It’s going to dilute a little bit, but even the
equi pnment operating out by is going to effect you in working
a section because that air’s comng over you. You're
breathing it. It mght be in dimnished quantity, but
you’' re breathing sone contam nants no nmatter where you' re at
when they’ re operating diesel equipnent in the m ne.

The best way to cure that is to take care of it at
the pipe where it cones out of the exhaust of the diesel, in
ny opinion. Al this information I’mgiving you is
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enpirical data. |’mnot a rocket scientist. |'ma coal
m ner.

Long haul noves. Poor visibility, ot of orange
10, NO CO Visibility's poor. No one’s -- a |lot of
peopl e’ s nentioned sore, dry throats. Real conmobn
occurrence with running this stuff continuously for a week
or two weeks steady noving | ong hauls.

Nobody’ s nentioned anything about -- we seemto
separ ate pneunoconi osis, silicosis, dust, rock dust, quartz,
silica, diesel. Wen you' re running one of these pieces of
equi pnment, you’'re going down a coal mne after it. Exhaust
I's blow ng rock dust off the ribs. You' re picking up coal
dust off the ribs off the top. You re running over -- we
have gravel in our coal mne, the sane as silica, quartz.
It’s rock. You re mxing all that stuff in a dust bow . It
rem nds nme of Snoopy and Linus wal king around, if you recal
that. You know, he’s always wal king around in a cloud of
dust. That's howit is when you' re running a piece of
di esel equi pnent.

Ten years ago | read industrial hygienist reports.
|’ ve got a boxful of themat the house on the carcinogens in
di esel exhaust. For years we’ve know that there s not one
good thing that comes out of a tailpipe of a diesel for the
human body. There’'s not. W know this. W talk about
time. W talk about nore tests, neanwhile coal m ners have
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been wor ki ng underground inhaling this stuff. GCkay?

The railroad did a thing and it’s been 10 years
ago at a union neeting that | read industrial hygienist
report fromsone pretty good people | understand in the
I ndustry on what the rail workers went through when they
changed from steam | oconotives to diesel. And cancer rates
in their enployees increased significantly. |’ mnot going
to nention a bunch of statistics and stuff |ike that. But
they found years ago that they were having problens with
peopl e i nhal i ng di esel funes.

W need diesel in the coal mnes. The nobility,
| ogi stics-wise, it’s great. | worked at Kaiser Steel back
in 1979 and 80, all electric. Electric battery cars kind
of nove shil. If you run out of juice, you were down. |
mean, you ain’'t going anywhere. Very slow, very lethargic
way of noving equi pnment around. The nobility of diesel
equi pnment’ s great.

But you got a whole generation of mners right
here that are the guinea pigs for this diesel stuff. The
guy from Consel and Peabody nentioned costs. Costs are
I nportant, but they nention costs 30 to probably 50 tines

during the course. Not one tinme did anyone nmention the

heal th and safety of a coal mner in the underground workings

of a coal m ne.
Now, | imagine if there CEO is probably not down
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in the mne as nuch as I am | do probably 60 hours roughly
a week in a coal mne.

I"d like to comment on the rule. | think MSHA' s
made steps in the right direction through the [ast few
years. |’ve been to all kinds of informational neetings in
G and Junction, Colorado on diesel equipnent, on heat
exchangers, on cleaning themup, surface tenperatures.
Better fuel. Ceaner burning notors. | think the notor
burns cl eaner, puts out |ess contam nants if you get better
fuel or sulfur fuel, |less contam nants.

That’s a step in the right direction. It really
Is. But it's alnost too little, too late. Wat do we got
to do? Supply you guys with a bunch of corpses? Wip up
some good statistical data on what diesel does to people?
You know, in the asbestos industry, black lung silicosis in
the mning industry, you literally -- we waited for people
to die to decide whether it was healthy or unhealthy to use
this type of equi pnent or expose people to this type of
stuff.

As | said, | like ny job. | try to be a safe
coalmner. | went up there to work and nmake noney. |
didn’t go up there to die for anybody.

These gentl| enen back here nentioned being
affiliated with DST and their scrubbers. There's a |ot of
technol ogy out there. There’'s no doubt that there’'s
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I nprovenents that could be nmade in technol ogy, cost
efficiency and the scrubbing capabilities. No doubt. W,
as an industry, should have demanded this stuff 10 years
ago, and then we’'d be in the second, third, fourth
generation of technology that’'s better and above we're
| ooking at dealing with now. Sure, it’'s inperfect. No
doubt. Everything is inperfect.

My -- just being curious, |I'’mwondering why the
gentlenmen that’s involved in DST don’t have any of these --
put on any of their mning equipnent, just out of curiosity
to see what it did. O to ne, it seens that |owering the
contamnants a little bit is better than not |owering them
at all. Cutting your exposure rates and tines for your
I ndi vi dual s wor ki ng under gr ound.

And we nentioned costs. Hey, costs are inportant.
W' ve got to be cost efficient productive. [It’s a tight
mar ket out there. But the nention of $36,500, $50, 000,
$60, 000 for a petite nuhl. | work on a WD | onghaul prop
right now. That petite nuhl is probably the one piece of
equi pnment that needs scrubbing before anything because of
t he negative effect of the people working in by it, in an
extraction phase, renoving a | ong haul.

What are the costs of say $60,000 to retrofit a
petite nuhl? That’'s a chunk of change. But what are the
costs of the local community, the state and Federal
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Governnent, famlies of people that are literally going to
be dying fromtoo nuch exposure to this stuff? | mean, your
$36,500 to retrofit an outfit is mnuscule into the cost of
curing cancer for one patient.

You know, we don’t know how many peopl e are going
to get this stuff. W’ ve got all these great estinmates, one
in a thousand. The Suprene Court seen some concern in the
one in a thousand nunber. | guarantee it’s going to be a
| ot higher than one in a thousand.

One the gentl eman on the panel nentioned face
haulers. | work at Energy West Turner Mountain Mne. W
don’t use any kind of diesel for hauling equipnent. But as
| said earlier, that there’s a |ot of equipnent that’s
running out in a mne. 1’ve been involved in anbient
studies with MSHA tech reps and stuff in our two entry
petition many tinmes. And you can see the CO NO SO, CO
spi kes i s equi pnent goes by, yet alone the residual --
what’'s left, slowy cones out the return, and you can
actually elevate certain areas of the mne by a piece of
equi pment in the past 15, 20 mnutes. You know, the dust
m ght be gone and the other stuff m ght be gone, but the
gases are still trailing along behind it.

| just want to thank you for the opportunity of
bei ng here and tal king. You guys obviously are concerned.
You're here. And if there’'s any questions |I can help you
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with, feel free.

MR. TOVB: Thank you, M. Montgonery.

MR. SASEEN: 1Is a petite nuhl does that have a --
I's that perm ssible?

MR, MONTGOMERY: Yes. Schedul e 30, part 36.

MR SASEEN. It has a wet systemon it, a water
scrubber?

MR, MONTGOMERY: Yes, yes. And nost of the
Wagners we’ve gone through 20, 25Xs. W’re now up to 30Xs.
They do all have wet scrubbers on them

And |’ve got to tell you. Qur conpany, we ve
experinmented with Calgar different soaps to add to the
water. And | believe they're trying to make an effort in
the area to reduce contam nants the air. But we need to
strive to do better in the industry without financially
tripping us.

MR. SASEEN: Has there been any efforts to put
li ke a paper filter, in your experience, on any wet system
In your mnd?

MR, MONTGOMERY: The first nention |I’ve ever heard
of a paper filter was at the Deer Creek Mne, which is our
sister coal mne. Sane conpany operates it. They're
experinmenting right now, and obviously, it hasn't gotten too
far along that.

So, | don’t know too much about it. 1’ve read a
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l ot of information on different scrubbing setups.

MR. FORD: So, ny understanding is that there's no
face haul age equi pnent. That is the problem That the
problemw th diesels is mainly on the out by equi pnment that
you’ re havi ng?

MR, MONTGOMERY: No. It’s nostly heavy duty
equi pnmrent. We've limting the nunber of type that goes in
an air course. W’'re running two entry systens, one way in,
one way out during devel opnent, or during the |onghau
phase, you' ve got your belt, is an intake, as well as your
intake. And it’s going down the face and returning outside
the side of the face.

But in our devel opnent sessions, they do run sone
di esel scoops for nostly material supply in a production
section devel oping | onghaul. And we’ve had problens with
themin that in a two entry section, running bratage for
tubing and return fast, that it’s really tough to be m ning
in an adjacent entry if you ve only got two of them and
bei ng supplying a roof holder in the entry next to it and
have the proper CFM over that type of equipnent. |If you're
with ne on that.

MR. FORD: Wat type of equi pnent are you tal king
about where you can have up to five pieces in one area?

MR. MONTGOMERY: Mostly intersections they' |l do
the adm nistrative controls in our two-entry position.
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W re limted by CFMt he nunber of equipnent. And we bounce
around with a 100 percent approval |abel for the first two,
75, 50/50. But the limt it by CFM |If you' ve got the CFM
to have four or five pieces of equipnment in a single split,
they’' Il be there. And each piece of equipnent restricts the
air course just alittle nore, raises anbient tenperature
due to the heat of the engine and the hydraulics of the
equi pnment. And when you get a bunch of them stacked on top
of each other, conditions seemto get a |lot worse, as far as
visibility contam nant-w se.

W’ ve had experiences -- we run a | ot of Dodge man
trips, personnel carriers. They' re a Dodge machine. GCot
Cumm ns diesel notor on it, sheet netal box, roll cage to
haul the people in and out of the m ne.

Now, | work in Uah. 1It's cold part of the year

D esel doesn’'t have a real good affinity to cold weather.

They' |l fire those man trips up a little early to defrost
the wi ndows and get the cab warm |’ve experienced tines
when | got ny mind formng filling out papers, and

occasionally carried detection equi pnent, 270s, 310s, 410s,
CO260s, 240. And I’'ve seen CO alarnms in the riding
conmpartnment of these Dodge man trips fromstarting them up
Di esel seened to run cl eaner when they reached anbi ent
tenperature, but on initial starts, you' re punping out a |ot
of black soot and contam nants until they reach operating
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t enperature

And | believe people are negative affected. A few
people that | knowis not really that great a probl em have
gotten sick to their stomach and a little bit nauseous being
exposed to too nuch of that.

MR. FORD: Thank you.

MR. TOVB: Any ot her questions?

M5. WESDOCK: | amwas just curious. You said
that your mne -- they use admnistrative controls.

MR, MONTGOVERY:  Yes.

MR, WESDOCK: Could you tell ne -- | nean, what
type?

MR, MONTGOMERY: | was involved as a mne health
safety commtteenen in the two entry position. And we’ ve
adopted adm nistrative controls by definitionis limting
the type and quantity of diesel equipnent in a particular
air strip, | believe is about as close as | can give you on
t hat .

MR, WESDOCK: Thank you.

MR, TOMB: Ckay. Thank you very nuch, M.

Mont gonery for your conmments.

Next, wll be M. Linville from Local 1307.

MR, LINVILLE: Good norning. |’'m Kenneth
Linvill e,

L-1-N-V-1-L-L-E. |I'"m Safety Comm tteeman for Local 1307,
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Timer, Womng. | work for Pittsburgh Mdway Coal M ning
Company for 22 and a half years.

W are a surface m ne but we do have probl ens
there. And | was wondering if | could enlighten you a
little bit on our problens. In the enclosed areas of our
shops for adequate ventilation, we have approxi mately 90
mners that are nechanics. And I'Il give you a little bit
of a background on what they do.

I nsi de these shops, sonetines the weat her
conditions are such that you can’t open the doors to get
proper ventilation such as when it’s 20 below to 40 bel ow
zero and that tinme. Part of the shop is old and it doesn’'t
have adequate ventilation. That's where the build-up
probl em conmes from

Whenever you're test |oading a diesel electric
truck, that’'s a | oad box, you're placing the engi ne under
full power over a period of tine, trying to set up the
el ectrical drive on the trucks. Not only that, the diesel’s
setting up your fuel punps and stuff |like that to get
everything to coincide to work together. 1t could take up
to three hours and you re spewng this fuel -- snoke out, in
this enclosed area within adequate ventil ation.

|’ve gone in there at tines to pick up a piece of
equi pnent when the snoke’s so bad ny eyes are burning, tears
runni ng out of ny eyes, ny nose is burning, trying to get
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t hat piece of equi pnent out of that shop. | don’t know how
the other people stand to stay in there, but I'’mjust in
there for a short period of tinme, 10 to 15 mnutes. The
mechani cs work anywhere fromeight to twelve hours dependi ng
on when they cone in, so they' re exposed to it at quite an
expensi ve period of tine.

There could be nore than one test going on a
di fferent piece of equipnent. W’re running 240 ton cap
trucks. We're running D-- it's either -- they're
Caterpillar RIONs I think is what they are. W’ re running
bl ades in there, 16G bl ades, running R170 Euclid trucks. A
| ot of this equipnment has 16 cylinder engines. They put out
17 -- between 1,700 and 2, 300 horsepower. They burn
approximately 75 plus gallons of fuel an hour. So, if it
takes you two or three hours to set up one of those trucks,
you' re spewing out a ot of diesel fuel or diesel snoke in
that area. And you can’t get the snoke out of the shop in
t he proper manner.

So, these are sone of our problens. Also, and
when you're testing, you re testing your hydraulic system
You have to have the engine running. You test your
transm ssion, you have to have your engi ne running. Wen I
go back and say, testing transm ssion, |'’mtalking about a
cab truck with a six speed automatic. The other truck’s a
170 Euclids. They' re diesel electric.
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Soneti mes when you’'re assenbling the pieces of
equi pnent on sone of these trucks, you have to have the
engi ne running, so that creates snoke and stuff in that
truck and there’s a build-up in the shop.

O her problens that we have is mal functioning
equi pnrent. We're tal king about turbochargers, fuel
I njectors, punps, air induction systens. There' s a |ot
nore. Too many to nmention. [’ll just go with those.

This inproper burning creates an inproper burning
of fuel which is a real black snoke that builds up inside
the building and it doesn’'t take very long to really just
pol lute the whole place. It takes a long tine to get that
snoke out of there.

| want to go on to the surface equi pnment, where we
have problens with surface equi pnent such as trucks in the
cabs are not seal ed good. Again, that cones back into
weat her conditions, where sonetinmes you' |l have your exhaust
pi pes are cracked. Sonme of them are deteriorated.

Sonetinmes they use a flex pipe, which is not a very good
pi pe to use on your exhaust. It creates a |eak. Cones up
under neat h cabs, up on around themand it seeps inside.

A lot of our trucks are over 15 years old, so the
weat her stripping’ s bad. The channel around the wi ndows are
bad. Wndows that didn't recut because they don't use
factory windows. They recut w ndows. Sonetines they' re not
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cut adequately, which creates a | eakage. So, you know, coa
dust wll conme in or fumes or anything |ike that.

Those things -- and when you can’t get around and
nove around in those trucks and you're sitting there getting
| oaded, and it takes a period of tine to | oad one of those
trucks, about eight to nine mnutes, you re sitting there
with that snoke and stuff com ng up and your eyes are
burni ng. Sone peopl e have been nauseated. 1’ve had two
people cone up to ne in the last few weeks with this
problem and we're trying to get it fixed up right now,
trying to get the trucks fixed up. Sone of its due to the
engi nes are real bad. They need to be replaced. Conpany
doesn’t want to replace them

One of themwas a split pipe comng off of the
turbocharger goi ng back to the exhaust. And people were
just running for whatever reason. | don’t know. But when |
got on it, | shut the truck down and we got it fixed.

But there’s things like that that do happen and
you got to understand that when you're sitting there and
you’ ve got one of those 16 cylinder engines punping up
around you and you don’'t have wind to take it away from you,
It just keeps comng up in that cabin and nakes you si ck.

When | tal k about weather inversions, | want to
talk about the pit itself. Qur pit’s about a mle and a
quarter wide to about alnost a mle deep back, and
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approximately 1,100 feet deep. And sonetinmes down there,
we’' |l |l have at |east two dozers running, a drill running, a
rubber tire dozer running, front end | oader running, and
anywhere fromsix to ten trucks. Depends if have a shovel
down in there.

And when you get a weather inversion, that diesel
snoke and dust and stuff just hangs down inside that pit.
There’s no wind or anything to cone to suck it up out of
there. It’'s just stagnant. |In the winter tinme, in
graveyard shifts, it creates a hazardous scene and
breat hi ng, stuff |ike that.

Being a truck driver, | kind of get alittle bit
| ucky because | can get up out of there for a few m nutes,
but | return right back down there. But there's people in
t he rubber tire dozers, drills and stuff like that, are
trapped down in there and spend a full eight hours in that
area around those funes.

Those are a few of the things that ny | ocal would
i ke you people to understand, and we’d like to bring
forward to you. Although, we are a surface mne, we do have
problens with diesel snoke. They can be fixed. And we
woul d Iike for you to at least listen to us and think about
us when you go on with what you' re doing. But there are
probl ens.

["11 just it off right there. [If anybody has any
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questions, I'Il try to answer them

MR, TOMB: Ckay. Jon has a question?

MR, KOGUJT: In the enclosed shops that you were
tal king about, is there any system for exhausting to the
outside air?

MR, LINVILLE: Yeah, the shops are -- the
particul ar shop I’ mtal king about what built back in the
'60s. They have a real slow turbine fan. And it’s not just
actually -- | think those could be changed to bring in --
suck that air out, but there’'s so slow, and they’ ve never
ever changed it. You know, | know it’s brought up before,
but it’s never been taken care of.

MR, KOGUT: So, it’s just an exhaust fan for the
entire area. |Is there any kind of a hood systenf

MR, LINVILLE: Are you tal king about a done?

MR, KOGUT: Yeah, sonething that you woul d pl ace
over. Anything specific to the piece of equipnent where the
exhaust --

MR. LINVILLE: To hook to the exhaust system and
be exhausted out?

MR, KOGUT: Yeabh.

MR, LINVILLE: No. Well, sonetines, you know,
your trucks that are different heights, the exhaust cones --
sonetinmes it cones through the bed, the exhaust outside.
Sonme of them-- the new cab trucks, they have two exhaust
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pi pes com ng out the side which could be retrofitted with
li ke a hose or something to shoot it outside.

Sonme of that’'s -- sonetinmes you have the bed in
the air, you know, which creates a -- you have to cone down
underneath. You have tripping.

MR, KOGUT: Have you identified this problemjust
i n one of the shops?

MR LINVILLE: Well, we have one shop, and it
started out. They just kept building on from you know,
from 1960 on up till now.

MR, KOGUT: \What about the other shops?

MR, LINVILLE: We have a brand new shop that was

built. It was just conpleted a couple years ago, and |
think it’lIl cycle the air out in approximately eight to nine
m nut es.

MR, KOGUT: So, as far as you' re concerned, do you
think that the problemin this one shop, the ol der shop
that that could be addressed by inproving the ventilation
syst enf?

MR, LINVILLE: On, absolutely, yeah. [If you could
put in sone fans, sonething simlar to the one that we got
in the new shop that you recycle the air wthin 10 m nutes
woul d make a trenendous anount of difference.

You sit up there and think about the truck that
sonetines it may take you up to two to three hours under a
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test load to get the thing working, and you're running 75

gall ons of fuel through there an hour, that’s a | ot of

snoke.

MR, TOMB: Are you done? | guess one question
that | had, Ken, is if -- it sounds |like other than the shop
area -- all right, that you re talking a | ot of maintenance

probl enms that are causing the exposure problem |Is that a
fair assessnent?

MR, LINVILLE: Wthin the trucks itself?

MR TOVB: Yes, right.

MR, LINVILLE: And the cabs?

MR, TOMB: Yeah.

MR, LINVILLE: Yes, uh-huh. W keep on them
trying to get the wi ndow stripping and stuff updated. And
you have to do that all the tine. But |I’'ve never seemthem
-- inny 22 and a half years, |’'ve never seen them change
t he wi ndow channel, you know, and stuff l|ike that. And
sonmetines the wi ndows are cut not correctly, even the
w ndshield. And they’ ve gone as far as to put -- it’s not a
caul ki ng conpound, but it's |like a gasket seal up in the
corners because the glass just wasn't cut right.

MR TOVMB: Ckay. W thank you for your conments.
LINVILLE: Al right. Thank you.

TOVB: We appreciate it.

3 %

TOVB: Okay. Qur next presentation wll be by
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Ener gy West.

MR, TATTON: Good norning, M. Mderator, Ladies
and Centlenen. W appreciate the opportunity to present
testi nony today on the provisions of MSHA's proposed rules -

MR TOVB: Excuse nme, one nmonent. You want to
gi ve your nanme?

MR TATTON: | will.

MR TOVB: Ckay. |'msorry.

MR, TATTON: On the provisions of MSHA' s proposed
rules "Diesel Particulate Matter Exposure of Underground
Coal M ners."

| am Randy Tatton, Manager of Health and Safety at
Interwest M ning Conpany. And with me is Kevin Tuttle,
Manager of Health Safety and Training at Energy West M ning
Conmpany. We submit this joint testinony in behalf of our
conpany, which operates two | arge underground coal mnes in
sout heastern Utah. This business unit enploys five hundred
m ners and produces approximately eight mllion tons of coal
annual ly. Diesel equipnent has been operated safely and
econom cally at Energy West’'s mnes for nore than 20 years.

It is our objective to provide each enployee with
a safe and healthful work place and to achi eve excellence in
our business activities through continual inprovenent. The
safe and efficient use of diesel equipnent is critical for
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us to acconplish this goal

The intent of the Agency’s proposal is to reduce
the health hazards that may be associated with exposure to
di esel particulate matter. Energy West M ning Conpany fully
supports this effort if we’'re confident that the
requi renents are well-founded, reasonable, cost effective
and feasible. At this point, we do not believe that to be
the case. W submit these comments for your consideration
prior to the finalization of the proposed rule.

MSHA has relied upon several studies to justify
Its conclusions that exposure to diesel particulate matter
contained in diesel exhaust causes significant health risk.
Thi s has been done notw thstanding the fact, by its own
adm ssion in the preanble, that nost of the evidence in
those studies is relatively weak. W have nmany doubts about
the conclusions of those studies. Specifically, they do not
positively denonstrate health risk to m ners.

We believe the Agency has chosen to ignore data
that coul d provide a valuable insight into the present
heal th status of mners. Enployees at Energy West M ning
Conmpany and ot her operations in the Wst have worked in
excess of 20 years with exposure to diesel exhaust. These
are baseline tests, chest x-rays, and lung function tests
t hat coul d provide an understanding of their present health
status. It nust be noted that we have not seen evidence of
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respiratory tract disease, especially cancer.

This proposed rule would require mne operators to
install filtration systenms wth a particul ate renova
efficiency of at |east 95% on perm ssible and non-
perm ssi bl e heavy duty equi pnent. W do not believe that
current technol ogy used is capable of achieving this type of
efficiency. Data that is currently available indicates that
efficiency rates are well bel ow 95 percent when using an
ei ght-node test cycle.

Qur experience at Energy West M ning Conpany is
that high altitude has an extrene effect upon the
performance of these types of filtration systens and overal
engi ne performance. W do not believe that devices that
woul d be required by this proposal have been tested
sufficiently at high elevation or in actual mne conditions
to determine how they will perform The Agency nust take
this into consideration prior to the devel opnent of a final
rul e, because the vast majority of diesel equipnent used in
the mning industry is | ocated in geographical areas where
hi gh elevation is a factor.

The inplenentation of a regulation that nmandates a
si ngl e desi gn- based questi onabl e and unproven technol ogy to
control diesel particulate is not feasible.

Energy West M ning Conpany strongly suggests that
this regulation, when finalized, provides mne operators
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wWith an integrated approach to the control of diesel
particul ate. MSHA has expended substantial tine and noney
devel opi ng the publication "Practical Ways to Reduce
Exposure to Diesel Exhaust in Mning - A Tool Box." The
Agency is not proposing a rule that does not allow m ne
operators the benefit of these tools and nandates only one
means by which to conply.

This proposal provides no flexibility for mne
operators to act on a very conplex issue. It provides no
i ncentive for mne operators or engine and m ne equi pnent
manuf acturers to create new nethods to control diesel
particul ate other than filtration systens. It discourages
t he devel opnent of new technol ogi es, which nay be nore
effective to control diesel particulate or that may be nore
cost effective.

Energy West M ni ng Conpany supports regul ations
t hat adopt an integrated perfornmance-based approach to
control diesel particulate. The final rule nust afford m ne
operators flexibility to chose the nost cost effective,
feasi bl e conmbi nation of controls. For exanple, cleaner
burni ng engi nes, |ow sul fur fuel, oxidation of catalysts,
ventilation, filtration systens and adm nistrative controls.

W will work closely with the National M ning
Association in an effort to develop an alternative approach
that will afford mners great health protection. W w |
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provi de comments and recommendations on this approach prior
to the end of the comment period.

We al so contend that the proposed 18-nonth period
fromthe rules finalization to the effective date of the
initial requirenments is unreasonably short. The final
regul ati on nust provide mne operators sufficient tinme to
obtai n new equi pnment, retrofit existing equipnent and to
I npl enment the use of such equipnent into the mners. Based
on previous experience, we have found that the installation
of one dry particulate filter can take several weeks.

Energy West M ning Conpany presently owns and
operates 57 perm ssible and 12 heavy duty non-perm ssible
pi eces of diesel powered equipnment. Al of this equipnent
under the present proposal would require retrofit with a 95%
efficient filtration system Wth utilization of presently
avai | abl e technol ogy, each filtration system would have to
I ncorporate the use of a paper filter.

Cost estimates of presently available filtration
systens are: Installed Cost on permissible unit - $36, 500.

Note: This cost is representative of a typical
100hp application. Costs are certainly nuch nore for higher
hor sepower installation or retrofits when structured
nodi ficati ons are necessary.

Install ed Cost on a Non-perm ssible heavy duty
uni t approxi mately $25, 000.
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Energy West M ning Conpany operates each unit
about 3,500 hours annually. W have limted experience
using paper filters in conjunction with this type of
filtration device. Based upon denonstrated costs and
experience at other coal mning conpanies that have used
paper filters in simlar applications, we estinmate that
costs can be a high as $10. 00 per operating hour.

Based upon these estimates, the costs at Energy
West M ning Conpany for conpliance with this proposal would
be $2, 380,500 for the retrofit of presently owned equi pnent
and potentially an additional $2,415,000 annually for filter
repl acenent plus | abor costs for changing the filters.

We feel that MSHA has grossly underestimated the
econom c inpact this proposed regul ation, specifically, 75-
500(a) and (b) will have on this industry.

M. Tuttle will continue with sone additional
t esti nony.

MR, TUTTLE: 1'd like to provide comments to the
m ne ventilation plan comment and the heal th training.

M ne ventilation plans are a very inportant part
of mning and contain information specific to each
operation. Plans should be small, easy to read and
under st andable. The trend for ventilation plans is to
become | arger with conplicated contents that are subject to
interpretation. The approval process becones | abor
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I ntensive for MSHA and m ne operators. Efforts should be
made to reduce the size of plans instead of adding nore
I nformati on that could be addressed in the regul ation.

We encourage MSHA to | ook at this proposed
regul ation closely. WII it reduce paper work for MSHA and
conpanies, or will it just be another portion of a |arge
docunent called a "Ventilation Plan?" MSHA has the ability
and opportunity in this rulemaking to sinplify the process.

Thi s proposal requires that the operator provide
"a list" of diesel-powered units used by the m ne operator
together with information about any unit’s em ssion control
of filtration system W feel this |[ist can be addressed in
this proposed regulation by: (1) requiring a copy be nade
available at the mne site, (2) posting at the mnute site,
or (3) other acceptable neans that would nake the |i st
avail able to interested persons. This approach would all ow
the list to be updated w thout going through the plan
approval process.

We encourage MSHA to | ook at this portion of the
proposed rule and to consider the inpact it would have on
the plan process. W oppose requiring this list being part
of the ventilation plan.

This proposal requires that all mners reasonably
expected to be exposed to diesel particulate on the property
to be trained annually. This |anguage is confusing and too
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all enconpassing. This could be interpreted in the
strictest sense to nean a one tine exposure once a year.

The Agency should revise this section to insure clarity.

MSHA has proposed that the operators train mnors
in the health risks associated with exposure to diesel
particul ate matter. Wen reading this proposed regul ation,
several questions cone to mnd such as one, what are the
specific health risk MSHA proposes on which the operators
train? Two, are the health risks those identified in the
preanbl e, such as sensory irritations and respiratory
synptons serious enough to distract or disable mners, death
from cardi ovascul ar, cardi opul nonary or respiratory causes,
or lung cancer? Three, are the health risks those
Identified by an Agency, or will it just be those that have
definitely been denonstrated wi th good science?

Trai ni ng needs to be neaningful, and the materi al
must be understandable. |[|f an instructor feels unsure of
what is required in training sessions, learning will suffer.

If there are anbiguities in a regulation, then
MSHA nust make the regul ation clear. The Agency needs to be
speci fic about what they want or they will spend their tine
Interpreting question in an other "Questions and Answer"
docunent |ike those on other regulations that were not ready
to be enacted. |If a regulation is vague, it will only cause
m sinterpretation and non-conpliance problens. W urge NMSHA
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to l ook closer at this proposed regul ati on and focus on how
a conpany could conply with a regul ation having so many
unanswer ed questi ons.

Energy West M ning Conpany plans to submt
additional information prior to the closing of the conment
period that will recormend an alternate approach to this
proposal. W do not agree that MSHA has appropriately
eval uated the health risks associated with exposure to
di esel particulate matters in underground coal m nes,
al though we do not accept that it is nedically advisable to
take action to limt the exposure of underground m ners.

We recommend that the Agency proceed with a
per f or mance- based final rule that is economcally and
technologically feasible. The final regulation nust not
I ncorporate a desi gn-based approach that requires only high
efficiency filtration system

We appreciate the opportunity we have been
afforded today to provide this testinony and will gladly
entertain questions, if there are any.

MR TOMB: Jon?

MR, KOGUT: | take it fromwhat you just said you
weren’'t necessarily opposing including informtion about
health risks in the training. But you were really
addressi ng the question of what health risks would be
addr essed?
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In your subsequent subm ssion, are you going to be
maki ng recommendations to that effect as to what health
ri sks you woul d propose that we address?

MR, TATTON: Yeah, | would probably address sone
of those. It’s just, you know, the preanble identified sone
health risks. But is that all inclusive? Wen you get to a
training situation and you start training, if |’ m nonitored
by an MSHA i nspector, and he says, "You' re not covering the
health risks. You ve not given ne help on identifying what
health risks you' re tal king about."

MR, KOGUT: Yeah. | guess ny questionis, wll
you be giving us sone suggestions or recommendations as to
what you think should be included in that kind of training?

MR, TATTON: Yeah.

MR. KOGUT: | have anot her question, which -- or
iIt’s not -- yeah, it’s a question, but also a statenent.

You said that the Agency has ignored sone rel evant
epi dem ol ogi cal data. And I just want to make clear for the
record that the Agency did not deliberately ignore any
rel evant data. |f we overlooked sone data, it was by
oversight, not by any kind of a deliberate action. So, that
If you are aware or have sone epi dem ol ogi cal data or
references to epidem ol ogical studies that we didn't
I nclude, we would be very grateful to have you give us those
ref erences and any data that you mi ght have in your
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operations that we would take into account.

MR TOMB: (George?

MR, SASEEN: My understanding from sone previous
speakers is that have an experinmental Wagner scoop at your
facility, at one of your mnes?

MR. TATTON: d ad you asked that question, because
| intended to clarify for the record a little bit about that
system and t he arrangenent.

Energy West M ning has for about three years now
wor ked in a cooperative effort, both financially and by
donating our machines and our mnes with two different
conpani es, CGetlin Corporation and Cooling Systens
I nternational out of Grand Junction, Colorado.

In fact, there’s a conpany that’'s been forned that
woul d hope at sone point to be able to not only develop a
system but to market a systemthat m ght be available in
the industry. The nanme of that conpany is D esel Treatnent,
I nc.

And at this point, as alluded to by sonme of the
ot her peopl e nmaking testinony, we have a three and a half
Wagner scoop at our Deer Creek mne that is in the process
of doing sonme testing of that system

There was al so testinony to the effect that we
haven't used the machine nuch, and there’'s a valid reason
for that. The particular filter that is in place on the
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machi ne does not have approval to be used in the -- by
application. So, it essentially nmakes a machine that is
very limted in its ability to do work for it. It has an
LHD or it has a bucket. And so, it’'s essentially a machine
that only can be used to haul gravel in the mne and so on.

Anot her problemis that we had a nenorandum of
understanding with our union folks at the mne that at |east
at this point, would preclude the use of that machine to
entry system Therefore, it also nakes the machine that
doesn’t have the ability to haul materials into the m ne.

W're in a process right now whereby we're putting
a |larger bucket on the machine, and we’'re working up a
protocol and have been in comunication with our friends in
the union. And would hope to be able to cone an
under st andi ng that would give us the ability to use that
machine in our two entry systens. And also at that point,
the ability to use it every shift in the process of hauling
our materials into the mnes. And so, we can give that a
real good test.

Are there any other questions? That’'s essentially
where that systemis now?

MR, TOMB: |Is that sonmething that’s going to be
comng up in the short tern? | guess if there is sone
i nformati on that you could share with the Conmttee, that’l
be before the end of the comment, that --
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MR, TATTON: W have done sone prelimnary testing
on the emssion. And indications are that they would be
simlar to sone of the other filters that are on the market.
| can tell right nowit’'s not 95 percent. There's still a
| ot of work to be done.

As far as the tinmeframe for the machine, it's a
machi ne that woul d have to go through the approval process
to get Schedule 31 approval. And we all know how | ong that
takes. And so, it is a ways down the road.

MR, TOVB: Were those |aboratory tests that you're
saying you don't think will nmeet the 95 percent, or is that
in-line tests?

MR. TATTON: They were actually tested or
conducted in a shop. They were conducted with the aid of
M chi gan Tech and Dr. Don Johnson. So, we feel confident
that the testing is pretty good. They were not -- there are
no in-lab tests for that.

MR. TOVMB: In-line, you nean?

MR, TATTON: Huh?

MR TOMB: In-line tests, are you saying, or in-
| ab?

MR. TATTON: No, they were in shop

MR. TOVB: |In shop

MR TATTON:  Yes.

MR. SASEEN:. Can you share that data with the
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Comm ttee?

MR, TATTON: | can’t at this point. 1’'d be glad
to put sone information on a final conment.

MR. SASEEN:. Ckay.

MR, TATTON: But I'’mjust not in a position right
NOW.

MR. SASEEN. Well, yeah. The final coment. Can
you al so include sone cost information of --

MR TATTON: Yes.

MR. SASEEN. | think you stated $36,000 for 100
horsepower. |Is that with that system or is that wth
anot her ?

MR, TATTON: There had not been any firmcosts
devel oped as of yet. | will try to provide sonme estimates

what that may be in our final comment.

MR. SASEEN. And you al so gave the 25K for non-
perm ssible. Could you al so maybe --

MR, TATTON: Actually, we took that figure from
the preanble and MSHA' s estimate of what those costs are.
And then | think those costs are reasonabl e.

MR. SASEEN. Ckay, thank you.

MR TOMB: Ron?

MR, FORD: | guess just to clarify again, the
$36, 500 -- when you tal ked about that cost, you tal ked about
It as an installation cost. But you nean also that’s
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purchase and installation?

MR, TATTON: W’ ve had sone quotes, and to the
best of our know edge, that would be installed cost for, as
alluded to in other testinony, a 94 horsepower engine.

W’ ve al so tal ked to conpani es that have tal ked about costs
consi derably higher than that where that different
application was involved and so on. W believe that to be
the cost -- the installed cost for a typical 94 horsepower
engine. W certainly believe the cost would be nuch hi gher
than that for some of the equi pnrent we have in our m ne.

MR FORD: kay. So, the cost -- the $36,500 to
you for a 100 horsepower perm ssible equipnent for dry
systemis just installation costs?

MR. TATTON: Ch, no. That's the cost of the
har dwar e.

MR. FORD: Everything. And you said of course for
a higher horse power, it’s be greater. Do you have any idea
of what that would be, or do you have any information at al
to help us on that?

MR. TATTON. | do not.

MR. FORD: Again, is there any way to get you to
supply sone tine later a witten docunent to us, of the
details of the $36,500 and how you got to that figure?

MR, TATTON: | essentially got that figure based
on estimates in our work with the National M ne Association
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and also in talking with M. Paas and getting quotes on that
price. That's essentially where we got the price.

MR FORD: |Is that the sane answer for the $10 per
hour, because NMA has the sanme quote.

MR, TATTON: Yes, it is.

MR, FORD: Ckay. |Is there any way we can get
detail on the statenent that you nmade that it woul d cost $2
mllion for your mnes just to retrofit?

MR, TATTON: That’'s sinply a cal cul ati on based on
a nunber of equi prment we have in that cost. $36,500 for
perm ssible and $25,000 for an after treatnent application.

MR FORD: Ckay. How about the $2 million for the
filter replacenent and |abor? Can we get the detail on
t hat ?

MR, TATTON: The detail again on that is just
consi dering the nunber of pieces of equi pnent we have tines
3,500 hours that we use in equi pnent each year and
considering $10 per hour for a filter.

MR FORD: So, it's just the hours tines the $10
per hour?

MR, TATTON: Yes.

MR. FORD: Ckay. So, the 3,500 hours is on a
pi ece of equi pnent?

MR. TATTON: Yes.

MR, FORD: Ckay. So, you woul d take the hours
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times the $10 tinmes the nunber of pieces of equipnent, and
that woul d give you your $2 million plus for filter
repl acenent and | abor ?

MR, TATTON: Yes.

MR. FORD: And finally, | have one |ast question.
You haven’t nentioned any research or devel opnental costs.
Do you have any experience with what those costs to date?

MR, TATTON:  You know, | will be glad to supply at
| east our best estimate of those costs in our final comment.
| don’t have those costs here today.

MR, FORD: |Is that comment you’' re tal king about
woul d be a witten coment?

MR, TATTON: Yes, sir.
FORD: If you could do that, it’d be hel pful
TATTON:. We will do that.
FORD: Ckay. Thank you.

2% 33

TOVB: (Okay. Ceorge?

MR, SASEEN: You just nentioned a statenent that
your high altitude has effect on the filtration systens?

MR, TATTON: Yes.

MR. SASEEN. Do you have any data that you can
share with us to support that?

MR, TATTON: | don’t have any particular data. |
just have -- that’s based on our experience. W have in the
past tried catalytic converters. And you know, our engines
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are typically a 150 horsepower engine. And our elevation
woul d derate it to about 100 horsepower. And that causes
sonme problens with the use of that type of filtration

MR. SASEEN: But that was done with catal ytic
converters or with paper filters?

MR, TATTON: W have never used any paper filters
I n our operation.

MR. SASEEN. How about ceram c?

MR. TATTON: D d sonme real basic testing. Al so,
It was problematic.

And | would like to nention at this point, we have

the machine. |It’'s going to be delivered to our property
very soon. It’s a Getman road grater. |It’Il have a ceramc
trap on it. W' re hopeful that that -- the duty cycle on

that machine will be such that we can get sonme regeneration
of that trap. And that will right in our property and we’|
be doing an evaluation on that also in the near future.

MR, SASEEN: Wuld you be able to share any of
that data with us within the conment period?

MR. TATTON: | really question if we'll be able to
produce that data by February 15. But the machine’s not on
our property yet.

MR. TOVB: | have another question by M. Thaxton.

MR, THAXTON: You brought up in your presentation
that you would prefer that the Agency would allow you to
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make use of all the tools that have been brought forth in
the publications, "Qur Tool box" as it’s referred to.

If you were allowed to go that route of using any
of the tools, any or all of them would you be able to
submt to us in your conments that followed, what |evel of
reducti on you woul d expect then to achieve in relation to
reduction of these particular fromthe use of any or al
controls that are available to you in your tool boxes? And
also then, if you can follow along wth that, would you al so
be able to address which tools you consider from your
standpoint wth your operations which ones you woul d
consi der feasible for your operation?

MR, TATTON: | think | can provide sone comments
and we’l| tal k about which ones would be feasible. The
ot her question that you alluded to essentially is asking,
can we -- you know, do we know that standard should be, or
what that particular system woul d be capabl e of
acconplishing? 1 don’t know that we’'ll be able to do that
by the end of the conmment peri od.

MR, THAXTON: What |I'mlooking at is basically if
you’' re conmbining two or three things that are in the
t ool box, would you expect to see a 70, 80, 90 percent
reduction in these particular matters that you' re generating
fromyour particul ar pieces of equipnent through the
application of nmultiple control s?
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MR, TATTON: | don’t think I could really answer
t hat question, M. Thaxton, unless that test was done in a
| ab taking into consideration all those controls in parallel
and what that reduction would be.

MR, THAXTON:  Ckay.

MR TOVB: Ckay. | have a question from Kevin.
I’d like clarification on your coment relative to the
information. |’mnot sure | understood what you sai d about
putting the information into the ventilation control plan.

MR TUTTLE: Well, | deal with the ventilation
control plan

MR TOVB: Ckay.

MR, TUTTLE: And every tine | have to submt a
submttal to MSHA, the union has 10 days to comrent. Then
we ship it off. It takes three or four, five nonths
sonetines. On this,
probably -- maybe not that |long. Then, you get it back. By
that tinme, we may have another change on that. So, it’'s a
continual round of process between us and MSHA trying to
deal wth the ventilation --

MR TOVB: So, you're saying this wll -- having
this information will conpound that process?

MR, TUTTLE: Yes. It’'s going to be just another
| oop there. 1t’'s going to cause paperwork for you. |It’s
going to cause paperwork for ne. There's other ways to deal
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with this. Put it in the regulation. If you want the
i nformati on, say that we’'ll supply you the information or
we'll post it or we'll make it available to you. Wiy put it

In the process that you have to have it approved every tine
you go through this? Every tine | want to change sonet hi ng,
| got to --

MR, TOMB: | understand.

MR, TUTTLE: It just really, really balls up the
work. There's different ways to address it in the
regulation, is all |1’ m saying.

MR TOVB: Ckay. | didn’'t understand. | have a
di fferent question from Sandra.

M5. WESDOCK: | was just curious. Has Energy West
used MSHA' s estimator, the conputer spec sheet? Any idea if
It’s going to be used?

MR, TATTON: |I'’mnot sure | understand. You nean,
as far as the econom c costs?

M5. WESDOCK: Wth the technology that is
avai | abl e or how nuch that DPM enmi ssions be used to reduce?
Because you were saying that in your testinony that you
didn't think it was feasible, you know, within the 18 nonths
to put the filters and all the stuff. You were talking
about how that really isn't feasible and how -- | was just
wondering if Energy West had done any type of use of that
estimator as far as the controls.
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MR. TATTON: We did not use the estimator. [If |
can allude back to our experience in the installation of a
dry particul ate scrubbed on the three and a half diesel
Wagner. We do know how | ong that took. We know how nuch
additional fabrication work was necessary to do that. And
based on that, we think that it’'s going to take an awful | ot
of time to retrofit the nunber of pieces of equi pment, not
only in Energy West, but throughout this country. There' s a
trenmendous anmount of work involved wth the installation of
one of these systens.

M5. WESDOCK: And anot her thing, could you give us
copi es of your testinony?

MR, TATTON:  Sure.

M5. WESDOCK:  Thank you.

MR. FORD: | have one follow up question. You
tal ked about earlier the 3,500 hours per machine. That
enconpasses both perm ssible and non-perm ssible. R ght?

MR TATTON:  Yes.

MR. FORD: That's an average figure. Do you know
on average what woul d be the hour per machine for non-
perm ssi bl e?

MR. TATTON. It’s around that for both. W use --

MR. FORD: The sane.

MR. TATTON. The perm ssible machines, if
anyt hi ng, woul d probably be higher, but I don’t know that
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there’s a lot of distinction. They would be close to the
same anount of hours.

MR. FORD: Ckay. Thank you.

MR TOMB: Bob?

MR. HANEY: A previous person testified that they
rebuil d machi nes about every 4,000 hours. Do you have any
| dea what the operation tine is on your machines prior to
rebui | di ng?

MR, TATTON: Yes, | do, because when that question
came up | asked the gentleman next to ne that knows that
very well. Typically, we will conpletely rebuild a machine
every four or five years. Now, if it’s necessary and we
have engi ne failures or engine deterioration, that may
happen. Engines may be replaced in the interim Does that
answer the question?

MR. HANEY: So, you're nore in the nei ghborhood of
15, 000 hours?

MR, TATTON: Yeah.

MR. TOVMB: | just have one |last comment. |’ m not
sure whether this gets at what Sandra was asking. But
Sandra said and what Bob asked for in getting down to a
l evel wth different applications of different technol ogy,
maybe the estimtor would be a good place to start to
estimate that. 1In other words, if you have the technol ogy
that you know that have sone efficiencies -- nultiple
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technol ogies, getting a different efficiencies, if you
pl ugged theminto the estimator know ng the approxi mate
out puts of your equi pnent in grans per horsepower hour than
maybe you coul d estimate what those |ower |evels would be.

Okay. Any other questions? | thank you for your
comments. They were all very good. They' Il certainly be
consi dered. Thank you.

VWhat | have in front of ne is we have three

presentations left. And they |look |ike they re probably

going to be less than an hour, so what | think we’'ll do, we
won't stop for lunch. W’ Il just go ahead and proceed wth
t hose.

The next one that | would |i ke to have presented
woul d be from M. Heiser?

MR, HElI SER  Hei ser

MR TOVB: Heiser. |I'msorry. | knowit’'s
getting close to lunch tine. And | hope you can do it on an
enpty st omach.

MR HEISER 1'd rather do it now than afterwards.

MR TOVB: Ckay. Thank you.

MR, HEISER  First of all, good norning, |adies
and gentl enen. Afternoon now.

First of all, let ne introduce nyself. M nane is
Rowdy Heiser. |I'ma |line safety engineer wwth FMC
Corporation in Geen River, Wonmng. And |I'’mpleased to
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testify today on behalf of the MARG D esel Coalition
concerning MSHA' s Proposed Rul e governing diesel particul ate
exposure i n underground coal mnes, 63 Fed. Reg. 17492
(April 9, 1998.)

MARG is a coalition conprised of underground non-
metal mne operators and other entities who are interested
in the regulation of diesel particulate and the potenti al
heal th effects of diesel exhaust in humans. Many of MARG s
menbers operate mnes that are the subject of an ongoing
col | aborative study by the National Institute for
Occupational Safety and Health ("NIOSH') and the Nati onal
Cancer Institute ("NCI") that is designed to neasure diesel
exhaust exposure in underground non-netal mners and to
eval uate the past and current health effects of this cohort
of workers.

MARG and its individual nmenber conpanies plan to
comment in detail concerning MSHA's new y proposed
regul ati on governing diesel particulate matter in
under ground netal /non-netal mnes, 63 Fed. Reg 58104
(Cctober 29, 1998), and we reserve the right to submt
additional witten material concerning the coal sector
proposal . Today’ s testinony focuses on MSHA's failure to
provi de a sound scientific basis for the proposed rules.

As MSHA is well aware, earlier this year, N OSH
and NCI finally began data collection for its six-year
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mul ti-faceted study of diesel exhaust exposure in non-netal
mners, which is intended to determ ne whet her such exposure
causes illnesses. The goal of the multi-mllion dollar
project are one, to evaluate nortality with regard to di esel
exhaust exposure; two, to determ ne whether nortality
i ncreases to the | evel of diesel exposure; and three, to
eval uate the associ ati on between neasured | evels of diesel
exhaust and conponents in the air, netabolite in the urine,
and DNA adducts in bronchial and blood cells. Al suspected
di sease endpoi nts are being studied, including |lung cancer.

The study includes the follow ng conponents:

Retrospecti ve cohort nortality study: The cohort

for this phase is conprised of approximately 8,200 non-net al
m ners from 10 underground m nes who were enpl oyed for at

| east one year during the period fromthe date of

di eselization until Decenber 31, 1996. Vital status will be
determ ned, and cause of death will be obtained from death
certificates.

Nested case-control study: This study will be

based on deat hs ascertained during the foll owup stage of
the cohort nortality study. Four controls will be selected
for each case from anong nenbers of the cohort, and

I nformati on on confounding factors will be gained from

I ntervi ews.

Bi omarker study: This study is designed to
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exam ne whet her exposed workers have detectable | evel s of
nitro- PAH netabolites in their urine and nitro-PAH DNA
adducts in a spectrumof tissues, and to relate those |evels
to airborne exposures.

MESA enforcenent, together with information on
di esel usage and ot her surrogate nmeasures, will be utilized
to construct estinmates of personal exposure for the cohort
nortality and nested case-control studies. Such
measurenents include: elenental carbon, subm croneter
conmbusti bl e dust, subm scroneter particul ate, organic
fraction of the exhaust, NO NGO, CO CO, nitropolycyclic
aromati ¢ hydrocarbons (nitro-PAHs) and respirable and total
particul ate.

These neasures are being coll ected because N OSH
and NCI recognize that there is no definitive substance
whi ch serve as a surrogate for diesel particulate matter
exposure and the researcher’s hope to determ ne which
subst ance best correlates wth identifiable diesel exhaust
exposure. Also, sanpling techniques and equi pnent used to
gat her exposure data in the past and present are stil
experinmental, thus resulting in inconclusive data used to
justify regul ati ons.

NI OSH NCl ' s protocol for this study clearly
identifies the problemw th MSHA s assunpti on concerni ng
health effects. |In short, "although di esel exhaust has been
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classified as a probabl e carcinogen by I ARC and as a
possi bl e carcinogen by NIOSH, the risk of |lung cancer is
humans is still not well defined." N OSH admts the sane
conclusions for all of the suspected di sease endpoints.

The Governnent researchers observed that in view
of the inconclusive findings in animals, there is a clear
need for nore information on the effect of diesel exhaust
exposure in humans." The protocol concluded that the
"exi sting studi es have many weaknesses," including use of
crude indicators for diesel exhaust exposure, no historical
quantitative neasurenents of diesel exhaust, short |atent
period, |ow exposure |levels and small nunbers of
observati ons.

In the Advance Notice of Proposed Rul emaking, 57
Fed. Reg. 500, January 6, 1992, that preceded the current
proposal MSHA quoted the Diesel Advisory Commttee’ s finding
that nore research was needed because of the absence of
adequate information regarding the perm ssible exposure
limts at which health effects accrue. Prior to initiating
t he rul emaki ng, MSHA has asked NIOSH to performa risk
assessnent for exposure to diesel particul ate and between
1988 and 1991, either studies and/or papers were devel oped
by NI OSH, Bureau of M nes, and MSHA researchers addressing
the health effects and/or sanpling and neasurenent
techni ques for diesel particulate.
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As recently as last year, NIOSH and NCI thoroughly
reviewed the existing scientific literature before nmaking
t hese findings and concluded that the human health effects
of diesel were not known. Therefore, admttedly flawed
scientific studies are the source of MSHA' s "strong
evi dence" of an increased risk of lung cancer, 63 Fed. Reg.
17540, and serve as the scientific basis for the proposed,
draconi an di esel exhaust rule.

MSHA has sel ectively presented studies supporting
Its conclusion while ignoring other research that refutes
Its findings. The Agency al so has di sregarded the recent
conclusion of Dr. Debra Silverman, |ead researcher on the
NI OSH NCI di esel study: "The repeated finding of small
effects, coupled with the absence of quantitative data on
hi stori cal exposure, precludes a causal interpretation.”

The m ning operations involved in he N OSH NCI
study are participating cooperatively with Governnent al
researchers because we share their desire to obtain
definitive information as to whether or not diesel exhaust
exposure presents health hazards to underground mners. CQur
participation has resulted in extensive disruption to our
m ne sites and has cost the industry mllions on dollars in
non-rei nbur sed expenses for such itens as: review and
copyi ng of hundreds of thousands of non-statutorily required
personnel, nedial and busi ness docunents; sanpling and
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exposure nonitoring; acconpanying the researchers for their
personal safety; and review of the comments concerning
NI OSH NCI ' s many revisions to the protocol

The "best avail abl e evidence, "as determ ned by
NI OSH, the agency charged with scientific research under the
M ne Act, indicates that significant health risks have not
been denonstrated to warrant MSHA's strict regul ati on of
di esel equi pnent use and exhaust exposure w thin our
Industry. |If such a significant risk had al ready been
est abli shed, there would be no basis for NSO/ NCl to
continue its work using mllions of taxpayers’ dollars.

Simlarly, there would be no need for our
conpanies to suffer the disruption and consi derabl e expense
associated with the NIOSH NCI endeavor if the verdict is
already in concerning the health effects of diesel. |If,
however, MSHA agrees with NIOSH that the science is by no
means cl ear that diesel exhaust has any adverse health
effects in humans, then the Agency should suspend this
rul emaki ng until such time as NIOSH NCI conpl ete the work
and have had the opportunity to process the results and
submt themto i ndependent peer review.

Al t hough MARG acknow edges t hat MSHA does not have
to be 100 percent certain of a health risk before proceeding
with regulation, in light of the uncertain scientific basis
for the proposed rule and the ongoing industry-specific
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research by NIOSH NCI, we urge the Agency to exercise
restraint. |Inplenmentation of this proposal woul d inpose
hi ghl y expensi ve wor kpl ace nodi fications on m ning
operations, that mght turn out to be entirely wong or
unnecessary based upon NIOSH NCI’'s findings, which should be
available in five years, with interimreports expected
wWithin two years. The basis for MSHA's proposal, therefore,
Is inherently flawed and the proposal should be suspended
until nore definitive information is available on this
| mportant issue.

Thank you for your consideration of these
coments.

MR TOMB: Jon?

MR, KOGUT: You said that MSHA has ignored
research findings. Could you submt to us exactly what
you're referring to?

MR. HEISER. We intend to submt in detail the
answers to specifically all of those.

MR, KOGUT: And the time to submt that would
probably be in non-netal -- netal, non-netal.

MR. HEI SER: There is sone information on that
that wll be submtted fromother parties. W may al so.
|"mnot sure of the status of that at the nonent.

MR, KOGUT: |Is this published research?

MR HEISER  Yes, it is.
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M5. WESDOCK: You'll be submtting it for this
rul emaki ng or --

MR. HEI SER: There is some information on that for
this rul emaki ng.

M5. WESDOCK: Ckay. But you also wll be
submtting --

MR. HEI SER  For the netal /non-netal rul emaking,
right.

MR TOVB: Ckay. Ron?

MR. FORD: | just have one question. Concerning
the statenment that inplenentation of this proposed rule
woul d i npose highly expensive workplace nodifications on
m ni ng operations.

Do you have any details of costs or work papers
that detail what those costs are?

MR, HEISER Not with ne, right now | don't.

MR, FORD: Ckay. Could you supply those papers
with the detailed informati on showi ng those costs to us?

MR. PRI TCHARD: Again, the applicability to the
coal mne regulations specifically |I don’t think we have,
the non-netal /nmetal operations. W wll provide those in
the followup for the rules.

MR. FORD: So, here we’'re tal king just about the
costs as it concerns for the netal/non-netal.

MR. PRITCHARD: W'’'re concerned with the basis --
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total basis of any diesel regul ations.

MR. FORD: Right. And these detailed costs you're
willing to supply later on when we tal k about the netal/non-
met al ?

MR. PRITCHARD: Right. W intend to |look into
that in nore detail.

MR. FORD: Thank you.

M5. WESDOCK: But the costs that you are talking
about in your testinony right now are regardi ng netal /non-
netal alone, or just coal?

MR. PRI TCHARD: They apply to both?

M5. WESDOCK: Ch, both. So, you have sone

i nformati on then right now regarding the cost for coal.

Correct?

MR, PRI TCHARD: No.

MS. WESDOCK:  No?

MR. PRI TCHARD. W do not represent any coal
m nes.

M5. WESDOCK:  So, your testinony regarding the
cost is based on --

MR. HEISER  Qur testinony regarding the cost is
based sinply on referencing our equipnent |ist and
regi stering our equi pnent and receiving it to the coal mne
and
nmetal /non-netal side. Those are the costs we | ook at.
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MR TOMVB: Tom sone nore questions?

MR. FORD: Sure. Again, just to followup, I'm
not sure | understand. You' re saying the cost that you have
for -- these costs about expensive workplace nodification
woul d be applicable to coal, as well as netal and non-netal ?

MR. HEISER  Are you on the third page?

MR, FORD: Well, ny page has no nunbers on it.

MR. HEISER Let me nake sure of the page you are
referring to and make sure | can answer the question
properly.

"Simlarly, there would be no need for our
conpanies to suffer the disruption and consi derabl e expense
associated with the NIOSH NCI endeavor if the verdict is
al ready in concerning the health effects of diesel.”

Is that what you' re referring to?

MR FORD: No.

MR. HEI SER  No. Ckay.

MR, FORD: Next to the last page. It’s the |ast
paragraph, and it’'s the sentence that starts in the |ast
par agraph, "Inplenmentation of this proposal would inpose
hi ghl y expensi ve wor kpl ace nodi fications on m ning
operations that mght turn out to be entirely wong or
unnecessary based upon NIOSH NCI’'s findings, which should be
available in five years, within interimreports expected
within two years."
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My question originally was, do you have any
docunentation that shows what these expensive workpl ace
nodi fications would be? And | thought that you answered
they’d be simlar to coal and netal/non-netal.

MR. HEI SER  To answer that question, do | have
any docunentation? The answer is no, not at this tine.

VWhat we're referring to as expensive workplace nodification
woul d be the thing that we would have to do to our diese
equi pnment simlar to coal to produce 95 percent efficiency.
Those -- there would be sone expenses associated with that,
simlar to sone of the testinony fromthis norning.

MR FORD: Oh, | see. | see. So, you' re saying
that sonme of the testinony that’s applied today on cost,
woul d be simlar to your situation, but you don’'t have any
actual data for the netal/non-netal ?

MR, HElI SER:  No.

MR. FORD: Ckay. Thank you.

MR, TOMB: | have a couple questions. | guess
it’s on the third fromthe | ast page. GCkay? Last paragraph
where you state: "The "best avail abl e evidence," as
determ ned by NIOSH i ndicates that no significant health
ri sks have been denonstrated to warrant MSHA s strict
regul ati on of diesel equipnent.”

And | don’t know what the reference is for that,
but | thought NIOSH has listed this as a probable human
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carci nogen, and they have that out in their published bull et
50. So, |I'mjust wondering what the basis for that is.

MR. PRITCHARD: Well, the basis is that they have
not established any |levels -- action levels or -- well
again, analysis of the publications that led into that
concl usi on which | eads us to disagree with them and you on
your concl usi on.

MR, TOMB: That there is no significant health
ri sk fromexposure to diesel particulate? |s that what
you' re sayi ng?

MR. PRITCHARD: It has not been effectively shown
at this tine..

MR, TOMB: Ckay. And I guess the next thing that
you have here that you m ght want to address is that,
al though it’s not in our proposed rule for coal mne
exposures, but for netal/non-netal exposures which is in the
docunent that | think to cone out on October 29, was that
the California Environnental Agency as identified diesel
particulate as a toxic air contamnant. And this conclusion
was unani nously adopted by the California Air Resources
Board and signed at the revi ew panel.

And so, | think, nmaybe you want to address that
al so.

MR, HElI SER:  Sure.

MR, TOMB: Ckay. Because what | interpret you
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saying here is that there’'s not a scientific body of
evi dence that denonstrates this is a hazard. And I’ m not
sure the Conmmittee would agree with you on that.
MR. HEISER: Well, that’s fine but we have the
NI OSH/ NCI

study going on right now.

MR TOVB: Well, | don’t think the NI OSH NCl st udy
Is the overall -- going to be the overall concluding thing
on whether there’'s a problemor not. | think it would just

be anot her study along with other epidem ol ogical evidence
to support --

MR, PRITCHARD: But it is on the subjects you are
attenpting to regulate, which is probably the best cohort
that we can have. And it’s ongoing at this nonent and it’s
a pretty intensive study.

We believe that any action by the agency at this
IS premature based on that study going on.

MR TOVMB: Ckay. Well, you mght want to address
the California Resources.

MR. HEI SER: Do you have a question?

MR TOVB: No.

MR. HElI SER  Thank you.

MR, TOMB: Thank you very much for your conments.

Qur next presentation wll be by Mchael Block, if
he’s still here. Black. Bl ock.
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MR BLOCK: That’'s right. Bl ock.

MR. TOVB: Block. Gkay. Fromthe Engine
Manuf act urers Associ ati on.

MR, BLOCK: Good afternoon. |’m M chael Bl ock.
B-L-O- G K fromthe Engi ne Manufacturers Association. Wth
me is Joe Unseth from Deutz Corporation

I’ m here to speak today on behal f of the Engine
Manuf acturers Associ ation. EMA nenbers include the major
manuf acturers of engines used to power the equipnment used in
t he underground coal mne that are covered under the
proposed MSHA rul emaki ng bei ng consi dered here today.

Vel |, Engine Manufacturers is not directly
regul at ed under the MSHA proposed rule. That rule would
I npose significant requirenments on engi nes and m ni ng
equi pnment, and would directly inpact Engi ne Manufacturers’
custoners. Those customers will be | ooking to EVMA nenbers,
in particular, Caterpillar, Detroit D esel Corporation,
Deutz Cabod and Isuzu for assistance in neeting the proposed
requi renents. As such, EMA is eager to insure that any
requi renents adopted by MSHA are technol ogically feasible
and cost effective in reducing particular concentration.

On Cctober 8, 1998, EMA submtted witten comments
In response to the MSHA proposed rule. In those coments,
EMA rai sed a nunber of questions with the health effects
I nformati on which MSHA cited and used to justify and support
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t heir proposal

Wil e EMA believes there are many uncertainties
regarding health effects of diesel particulate, we are
sensitive to these concerns and support efforts in inproving
the environnental conditions in underground coal m nes and
support requirenents that will reduce diesel particul ate
concentration.

Unfortunately, the requirenments under the NMSHA
proposal limts the options available to mne operators and
provi des no assurance that concentrations of diesel
particulate will be reduced to quantifiable |evels. ©NMSHA' s
proposed rul e specifies the design standard rather than a
performance standard as a neans to control diesel
particul ate exposure. The proposal would require the
installation and use of filtration systens with a
particul ate renovabl e efficiency of at |east 95 percent.

This approach is flawed not only because it limts
potential solutions to the reduction of diesel particulate
to a single technol ogy, but also because that single
technol ogy is an unproven one. Laboratory tests conducted
by West Virginia University on a nunber of after treatnent
systens showed filtration efficiencies range between
approximately 40 and 80 percent, a far cry fromthe 95
percent specified under the MSHA proposal.

Over approximtely the past 20 years, the diesel
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engi ne i ndustry has made significant achievenents in
reduci ng both NAAQS and particular em ssions. As reflected
I n exceptionally stringent new em ssion standards for
engi nes used both in on highway and non-road applications,

di esel engi ne manufacturers have been successful in reducing
NAAQS em ssions by over 70 percent, and particul ate
em ssions by over 90 percent of unregul ated | aws.

The engi ne proposal fails to recognize that this
achi evenent and the future achievenents in em ssion
reduction that are anticipated, can formthe basis for a
technol ogically feasible and cost effective regul ati on based
on a reasonabl e em ssi ons performance-based requirenent.

In contrast to a design-based approach, interest
shoul d MSHA shoul d adopt performance-based approach, which
woul d provide flexibility for mne operators to choose the
nost effective conbination of engine technol ogy, after
treatment technol ogy, inproved fuels and mne ventilation
avai | abl e, yet insure neasurable |levels of particul ate
reduction. Such an approach, which is detailed in our
witten cooments would require tail pipe particul ate
em ssions to be considered in determning ventilation
requirenents.

Specifically, EMA recommends that the m ne
ventilation be determ ned by the ventilation rate for agent
em ssions or sone factor tinmes the particul ate index,
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whi chever is greater. This approach will build upon MSHA' s
exi sting | aboratory-based approval process and wll give
m ne operators flexibility in achieving air quality goals
through a cost effective proven conbination of |low emtting
engi nes, current and future after treatnent technol ogy,
I nproved fuels and/or mne ventilation.

Rat her than pronoting a single, unproven after-
treatment technol ogy, EMA's approach woul d encourage use of
exi sting technol ogies and stinulate further devel opnent of
new engi ne after treatnent fuels and ventil ation
technol ogies. Those increased flexibilities would allow
engi ne manufacturers, after treatnent suppliers and m ne
operators to work towards the nost cost effective solutions
to reduce diesel particulate concentrations in m ne.

MSHA currently limts sulfur content in diese
fuel to .05 percent by weight. 1In order to insure
flexibility in reducing diesel particulate concentrations,
MSHA nust continue to regulate fuel sulfur content by
requiring the use of the lowest sulfur fuel readily
avail able. This is essential for the effective use of after
treat nent technol ogy.

EMA is conmtted to reduci ng engi ne en ssions
regardl ess of where the engine is operated. |n underground
coal mnes in particular, EMA realizes the need for an
i ntegrated, flexible, cost effective approach that can
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utilize proven technol ogies to achi eve neasurable results.

EMA' s proposed performance-based approach provides
that opportunity w thout unnecessarily burdening m ne
operators or relying on unproven technology. EMA and its
menbers w Il work cooperatively with MSHA and the owners and
users of m ning equi pnent to develop an effective regul ation
to reduce particulate matter in underground coal m nes.

Thank you for the opportunity to coment, and |’|
try and answer questions you may have.

MR. SASEEN. M chael, are the engi ne manufacturers
prepared to approve sone perm ssi bl e engi nes?

MR, BLOCK: They're in a form al ready approved,
but not under this regulation.

MR. SASEEN:. Better Europe technol ogy.

MR BLOCK: You want to answer that one or --

MR. UNSETH: As it was nentioned earlier, it cones
down --- a lot of it depends on just what the demand is for
those engines. Can the engi ne manufacturers get an adequate
return on the investnent required to devel op those engi nes
and certify.

And you are correct that all the perm ssible
engines currently certified are all old technology. And I'd
say that it’s worth di scussing what can be done to add --
provi de incentive to the engi ne manufacturers for newer
t echnol ogy.
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MR, BLOCK: | have a broad perspective answer to
t hat question, also. Using kind of a broad-based approach,
maxi m zes flexibility and doesn’t rely on one particul ar
design would ultimately | think be a better shot at trying
to get lower emssions. But | think if it’s going to
happen, | think there’'s a better opportunity to have it in
the context as we’re suggesting here than perhaps just the
desi gn pi ece.

MR. SASEEN: Thank you.

MR TOMB: Paul ?

MR, HANEY: So, you’'re saying that these engines
that have had a 90 percent reduction in particulate, they' re
not the engines that are currently being used in m ning?

MR, BLOCK: | think sone of themare currently
bei ng used because | think a |ot of the engines that are
being used in mning are certified to EPA requirenents.

MR. HANEY: Excuse ne, the perm ssible engines.

MR, BLOCK: | think for permssible, it’s probably
not the case based on M. Jones. | think a lot of the
perm ssi bl e engi nes are ol der technol ogy engines. And | ot
of those engines -- a lot of the newer technol ogy engines
have not gone through the certification process as being a
perm ssi bl e engi ne.

So again, I'mthinking nore in terns of -- when |
made the statenent, it wasn’'t necessarily those engines are
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necessarily used in the mnes in a broad-base sense. |
think sone of themare. Certainly newer technol ogy engi nes
that are out in the field in general, whether they re used
in mnes or whether they' re used in non-m ning applications,
|’ ve seen dramatic reductions in particulate from
unregul ated | evel s.

| think there’s an opportunity to use a |lot of the
| at est technol ogy engi nes as part of a broad-based
flexibility approach to solving the problem of diesel
particul ate concentrations in mnes.

MR, HANEY: But what would the incentive to get
those for permssibility use?

MR. BLOCK: That’'s the key. |I'mnot sure there is
an incentive. |It’'s difficult marketing perm ssible. But
anot her way of | guess answering that question, though, is
what is the guarantee that for an ol der technol ogy engi ne --
say, perm ssible engine, which clearly has a higher engine
out em ssions rating, that the 95 percent filter, if you
could find one, would still give you clean exhaust, clean
di esel .

If you' re starting with a dirty package, it’s

extrenely difficult to say that you re going to reduce

concentrations to an acceptable level. N nety-five percent
of dirty would still be dirty. And that I think that is
where the concern we have in the MSHA proposal lies. Wat
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we’' re suggesting is part of a broad-based approach. Try and
start with a clean product. And | realize that there are
certain econom c problens, perhaps, on the perm ssible side
of things.

MR. HANEY: On the perm ssible side, though, it
seens |ike that there’s no incentive to use a clean engine
then we still have -- if we're still using a dirty engi ne
even with | ess, possibly clean-up, if we go to | ess
efficient filters.

MR, BLOCK: But if you go to sone kind of a
per f or mance- based standard, whatever that m ght be that has
to be net that would require non-permssible or permssible,
then at | east you have a suite of options you can choose
from | don't think the option is to just say stay where
you are. But you have nore of a suite of options which
woul d apply permi ssible, albeit nore difficult, but it would
still apply to perm ssible and non-permssible. And that’s
what we’ re suggesting?

MR. HANEY: M understanding is that the current
engi nes are in the nei ghborhood of .03 granms per horsepower
hour em ssions for the indirect injection. How nmuch cl eaner
can you get using the new technol ogy?

MR, BLOCK: That’'s a difficult question to ask for
a nunber of reasons, nost |ogically being of course, that
there are different engi ne technol ogies out, and there are
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different -- when you give a nunber, whether it’s .3 or
whatever it is. |If you look, for exanple, at the |atest EPA
regul ati ons com ng out, those regulations -- those

requi renents are extrenely power specific. So, the
chal | enge of getting perhaps naturally aspirated, a smaller
engine can neet -- is nore of a challenge than the turbo-
charged ones. If you give it absolute nunbers, it’'s
extremely difficult.

To apply a nunber to future technol ogies is again,
al so, very nuch up to the manufacturer and sonewhat, |
guess, proprietary. But | think there are -- there are
mar gi nal conpound reduction stipulated in EPA regul ations.
The nunbers have to cone down. But those nunbers have to be
wi thin those guidelines, and | think they' |l be dramatic.
But to assign where you go fromnow to there, is very
difficult.

O her than I think they're significant, and then |
think the MSHA is part of the proposal should account for
that and take that into consideration as part of the suite
of options.

MR. UNSETH: There is extrenely w de variety of
engi ne technol ogy certified for MSHA and for EPA. And for
EPA that particulate -- eight node particul ate data is al
public -- published information. And if you -- if you
| ooked at the public EPA certification data, you' d see

Heri tage Reporting Corporation
(202) 628-4888



© 0o N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

140
particul ate -- eight node particulate rangi ng from probably
.08 to .3. It’s all over depending on the engine
t echnol ogy.

MR, BLOCK: If I could rmaybe add one nore thing,
and that is kind of picking up on ny |ast comment about EMA
would Iike to work with MSHA and the m ne operators and so
on. | think a way to answer your question m ght be that
there are a nunber of technol ogies out there, both now and
projected, not just engine out, but after treatnment and so
on that I think could be utilized as a neans of reducing
t hi cker concentration. And we would be able to work with
you and perhaps provide sone information as part of this
process to maybe give you a better sense of where the
nunbers m ght be, both now and for future technol ogy.

And | think the key is the cooperative effort in
trying to develop -- trying to get sone information to you
all, but I think it would give you a better sense of what
some realistic nunbers are.

MR. HANEY: Are you going to submt of those with
your comment s?

MR BLOCK: We'll| probably submt -- we're stil
kind of fornulating what our post-hearing comments -- we can
certainly provide I think, at |east sonme information. |’ve
got to go back and talk to ny nenbers, but | think sone
information. G ve sone direction where we think sone of the
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opportunities are. W’ ve done that in sone other
rul emaki ngs already, just in ternms of projections, where we
think after treatnent technol ogies and engi ne em ssion --
engi ne out em ssion technol ogies are going. W can try and
provi de those as part of our post-hearing conments.

MR, KOGUT: Wuld you be able to provide
i nformati on on the size distributions of these particles
that are emtted by the new engines? In addition to
conparing the concentrations by mass, could you al so draw
conparisons by surface area or by particle counts?

MR, BLOCK: Probably couldn’t necessarily cone up
wth a definitive answer to that or a definitive nunber, I
should say. And the reason for that is the main -- it
sounds |ike you' re speaking fromreading sone of the
material that an awful lot of work is going on. W’re doing
a lot of work in cooperating with EPAin trying to get a
better understanding of particle characterization and size.
And this kind of whole area -- and | -- we can certainly
direct you to where that is and to where that cones out in
terms of comng up with a definitive nunber. | don't think
anyone here can answer those questions yet.

MR, KOGUT: | wasn’t really asking for a
definitive nunber, but rather just sonme gui dance or
I nformati on on what studies you have that m ght not be
avail able to us or that aren’'t in the current published
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literature

MR, BLOCK: | don’t know if there’s anything el se.
Well, the answer to the question is yes. | can certainly --
I’d be willing -- be happy to go back and | ook and see. In

fact, on our Wb site, we’ve got kind of a connection to as
many of the various activities that are going on with
particle research. And there’s also an EPA Wb site, which
al so has kind of links. And we're actually working
cooperatively with EPA on an international scale to devel op
a link series of Wb sites where at |east you can get on and
find out what people in the world are doing as far as
particle research

And to ny know edge, alnost all the research is
bei ng done, whether it’s conpleted or not conpleted, at
| east it’s being announced, if you will. | can certainly
direct you all to that. 1’d be happy to do that.

MR. KOGUT: Are engine manufacturers doing that
research that you know of, or is this other |aboratories
that are doing it separately?

MR, BLOCK: | don’t know. | suspect, but don’'t
know for sure if other engine manufacturers are doing it. A
|l ot of that may be proprietary or within their own kind of
product finding.

| know that there’'s work being done by the
Envi ronnental Protection Agency which we're working with on
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a cooperative programout of their |aboratory in Ann Arbor.
And there’s quite a bit of work that’s being done through
I ndependent | aboratories with the cooperation of
manuf acturers in Europe. There's an awful |ot of work being
done in England on this and i ssues being done through the
UK. And this information is being cooperatively shared.

Do you want to add to that?

MR, UNSETH: 1'd just say it’'s a topic that's
really inits infancy. And I think it’ll be several years
before it’s -- there’s a |l ot of good data.

MR, TOMB: Yeah. W’re talking about nano
particles.

MR, BLOCK: But |’'d be happy to talk to you
afterwards and give you sone information on at |east where
to start | ooking.

MR. SASEEN: M chael, you nentioned about sul fur
| evel s. Fromthe EPA point, do you have any indications --
are they preparing to |l ower the national down? | nean, is
that in the works?

MR, BLOCK: Yeah, we’'re pretty -- | can give you a
very, very brief background. W actually had a neeting with
EPA officials back in | think it was Cctober,

Sept enber/ Cct ober, to formally ask themto initiate
rul emaking to | ower fuel sulfur content. W’ ve talked
enough and have the cooperative work the manufacturers of
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after market -- of add-on after treatnent devices,
especially catalysts. And every indication is that a | ot of
the stuff will be just a whole lot nore efficient and
successful wth [ ow fuel sulfur

So, we’ve asked the EPA. And EPA has responded
positively in trying to initiate -- to forma rulemaking to
try and reduce sulfur levels. They ve done quite a bit of
work in the gasoline side already.

ARB, Air Resources Board, supports us on this.

And they kind of feel the need to do it cooperatively with
EPA, which kind of makes sense. So, it would be nice to try
and get a national |ow fuel sulfur. W haven't done that.
W’ ve already started that initiative, and so far the
response has been reasonably positive. [It’s not sonething
you can do overni ght obviously. But directionally, it is
what we want to do. |It’s the direction in Europe right now.

MR, KOGUT: Do you guys have a level in m nd?

MR, BLOCK: | nean, initially 30 BPMis a |evel
that wer seek in informal discussions with a |ot of the
aftermar ket manufacturers would be after treatnent. Excuse
me. Not after market. After treatnent manufactures. Seens
to be a level to try and get sone realistic nunbers.

| suppose the smart answer is to say the |ower the
better, but | realize that there’'s a threshold for that.

The nunbers that we’ve put in sone of our public comments on
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ot her rul emaki ngs for the EPA has been 30 BPM

MR. TOMB: Ron has a question.

MR. FORD: Yes, M. Block, comments were nade
t oday concerni ng equi pnent manufacturer certification costs.
Can | please ask in your post-hearing conments, can you
comment on where you believe that these costs are correct,
and where you believe they are different in your estinmation?
And if they're different, can you state in your conmments
what you think they would be?

MR, BLOCK: We can go back and revi ew cost
assessnents that were given. | certainly think that we can
try to put together sone engine certifications projected
costs. | mght speak for ny nenbers and say that we coul d
project that beyond that because it is not ny personal
expertise, but certainly froman engi ne perspective, we can
comment on that. Sure.

MR. FORD: Ckay. Thank you.

MR. SASEEN: Just for clarification, right now the
national sulfur is 500 parts per mllion or .05. And we're
going to 30, which would be .003. R ght?

MR BLOCK: That’'s right. Well, the high is 500.
But inreality that varies wth the fuel batch. But yeah
we’' re tal king about significant reductions. Absolutely.

Alot of this is longer term but alot of this is
still needed in order to get sonme of the after treatnent
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devices to work. W' re not suggesting 30 BPM tonorrow.  But
we’'re suggesting that it’s part of EPA s |ong range
direction, but it’s part of the rul emaking process. As they
start requiring stricter and stricter em ssion requirenents
whet her it’'s anong ins or any kind of diesel equipnent,
there needs to be a corresponding review of the fuel sulfur,
otherw se the levels that they' re asking di esel engine
manuf acturers to adhere to, just won't be realistic.

MR, TOMB: Wat kind of cost increase per gallon -

MR, BLOCK: That’s subject to debate. And
obviously, | think it’s probably a question of fuel
manuf acturers need to grapple with the actual refineries.
And we started tal king --

MR. TOVB: You have no idea on that at all?

MR. BLOCK: | don’t have a figure. 1’ve heard a
|l ot of different figures, and I think there needs to be a
careful review of those nunbers. | don't have the nunbers.

MR. SASEEN. M ke, would this be just on highway,
or are we tal king non-road fuel, also?

MR, BLOCK: The initial inpetus is on highway, but
| think what we’re tal king about is really comng up with a
fuel that is for non-highway as well. And the reason for
that, of course, is that as you're all well aware, EPA has
al ready pronul gated and will continue to promulgate stricter
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and stricter non-road requirenments that ultimately at sone
poi nt, whether it’'s near termor not so near term The
timefranme is getting is getting depressed and it’s going to
happen quick. And therefore, in addition the |ower fuel
sul fur content is happening.

MR TOMB: W have, | think, another question.
Jon?

MR, KOGUT: Prior to their final conclusion
I dentifying diesel particulate as a toxic air contam nant,
the California Environnental Protection Agency initially
proposed to identify a diesel exhaust as a toxic air
contamnant. And | believe that elicited a considerable
anmount of opposition fromthe Equi prent Manufacturers
Associ ati on.

My inpression is -- ny understanding is that after
consi der abl e amobunt of discussion in which the EMA was
I nvolved, it was after this discussion that the proposed
i dentification of diesel exhaust was changed to
identification of diesel particulate. Wat |I'’mnot clear
about is to what extent that that final conclusion had the
endorsenent of the EMA. So, could you clarify that?

MR. BLOCK: To the extent that | was involved, and
It wasn’t all that much on that particular issue -- | nean,
on that particular rulemaking, if you want to call it. It
wasn’t a rul emaking but and initiative by OEHA
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3

KOGUT: By who?

3

BLOCK: By --

MR, KOGUT: The Ofice of Environnental Hazard
Assessnent .

MR, BLOCK: CEHA is the acronym but it’s a part
of ARB. | think our notion was that diesel exhaust is a
very conplex mxture. And to try and characterize all the
di esel exhaust | think you | ose sight of what the whole
pur pose behind the programwas or behind the whole
initiative, at least in our mnd, whichis to try and
I solate that part of diesel exhaust which we feel may be
t oxi c.

Not so nuch to identify it and wal k away fromit
and to go on to sonething else, but to identify sonething so
t hat engi ne manufacturers can start applying focused
research. And it was felt very strongly by our nenbers that
focused research should be now with all people involved
because wth [imted evidence that people hold -- but rather
focus on PM as a neans for engine manufacturers to be able
to focus in reducing PM And that was a very broad brush
way. Qur notivation for trying to get that process so that
ARB |ists diesel PMas toxic air contam nant as opposed to -

MR, KOGUT: Does the EMA endorse that concl usion
as it apply to PW?
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MR, BLOCK: EMA -- well, EMA endorses the process
of work to try and reduce PMlevels. 1'Il leave it at that.
| think there’s still -- EMA is still questioning and
wanting to see nore work done on links. W said that in a
| ot of our testinony, the |inks between PM and what it woul d
cost. Having said that, we as engi ne manufacturers don’t
want to wal k away fromtrying to reduce PM

MR. TOVB: Any other questions? Thank you very
much.

MR, BLOCK: Thank you.

MR TOMB: For your input.

Al'l right. Next and | think our |ast presenter is
M. Jensen. And |I’mnot sure what NUMA is.

MR, JENSEN:. That stands for Non-Union M ners of
Aneri ca.

MR TOVB: Ckay.

MR. JENSEN: My nane is Gary Jensen. J-E-N-S-E-N
|’ ve been a coal mner for 25 years.

Unl i ke many of those that have tal ked ahead of ne,
| have had experience in diesel coal haul age base equi pnent.
The m ne which I work, Supco Mne, utilizes diesel coal
haul age at the face. And unlike many, | have not
experienced the headaches, the watering of the eyes, the
cold-1ike synptons and wal king around in this cloud of
snoke. Maybe it’s because of the maintenance prograns.
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Maybe it’s because of conplying with ventilation.

My feeling is that MSHA should termnate this
proposal -- rule in the proposal stage. A colleague that’s
a non-netal mning association, nade a statenent at one
tinme. He says, "If you torture the data | ong enough, you
can get it to say what you want.” And | think that is what
I's happening with the diesel particul ate standard.

W are basing this on what has happened with rat
studies. And | think it is what we have done to these rats
Is tortured them W' ve put themin and we have taken and
exposed themto a di esel exhaust em ssions, diesel
particul ate matter. According to the Health Effect
Institute inits technical report, it states that the
concentrations that these rats have been exposed to have
been approximately three orders of nmagnitude higher than
current estinmates of the average atnospheric conditions.
The report also states that prolonged exposure to diesel
em ssi ons does not produce lung tunors in hansters and in
m ce.

We suggest -- it goes and says, "W suggest that
the species specific factor plays a critical role in the
I ndication of lung tunors by diesel em ssions. And |
believe in that -- in the study that is referred to, the
hansters and mi ce was thrown out because they did not show
the tunors that these have.
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| have been a participant in the NI OSH study that
NI OSH conducted back in the early "80s in regard to the
chest x-rays and all that. And I still participate in the
vol unteer chest x-ray program And after 25 years, | have
not shown any effects.

I’d like to make reference to the 1977 Rochette
Report, where it makes reference to a study nade by the UMM
concer ni ng underground di esel usage in their geographic
districts. And this revealed that the Denver district,
whi ch enconpasses the states of Washi ngton, Mntana,

Wom ng, Utah, Col orado, New Mexico and Al aska, and which
counts for 95 percent of all dieselized coal mnes in the
U S had the lowest relative risk rate of death from al
causes, all cancers and all cardiovascul ar di seases.

The railroad study that was nentioned earlier, |
think if you go back and you | ook at that railroad study,
many -- a lot of the results of that was done from death
reports and questionnaires that was given out to the
fam|lies on deceased people.

But | feel that before proposing a rule on diesel
particul ate matter, there needs to be evidence that there is
a health hazard. And if there is a health hazard to di ese
particul ate matter, | feel that the U S. Governnent should
make this mandatory on -- for everybody. They should
protect all of that are at that table, as well as nme, the
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mner. You, your larger cities are probably exposed to
hi gher concentrations than what we are underground.

Much of the equipnment that we use neets EPA
requirenents. | don’t see a need for additional -- all this
additional stuff. And as | said before, we use ventilation
mai nt enance prograns to keep the equi pnent in conpliance,
and we take care of these on each one of our sections as
required by | aw.

Under the new di esel regulations, we're required
to take NO and CO readings in the sections in the |ast open
crosscuts and at our feeder breakers. And if we exceed a 25
percent -- excuse ne, 50 percent of the TLV for CO or NO we
need to make changes. And even with our outlying equi pnent
operating, yes, all of that goes downw nd, but we still do
not exceed the action level in our working sections.

| don’t know how you -- it was stated that this
di esel equipnent as it’'s operating going down these hall age
ways
stirs up all kinds of dust. | would Iike to see what
battery-powered equi pnment, how it controls this dust al ong
t hese sane hal | age ways.

| think that any piece of equipnent that is
upgradi ng the hallage way will stir up dust. That’'s why we
have ventilation plants. Ventilation plants has to take
I nto consideration all of the equipnent that you use in the
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m ne.

|"d like to comment on the training proposal. |If
| was a mne that did not operate diesel equipnent, |1'd be
very concerned about this rule. Because the way that it
says, it says under 72510 M ner Health Training, it says,
"All mners at mnes covered by this subpart, who can
reasonably be expected to be exposed to di esel em ssions on
that property shall be trained annually.” And then it goes
on fromthis.

Ckay. In that rule, mners -- okay. The
definition of mners. Many of the people that cone on the
mne site, let’'s say, for instance, | think that this could
be construed to nean that | don’t have any diesel on the
property, yet the cull is hauled off by sem -trucks. That
diesel is coming on to the mne property. That is expose --
in looking at this, that is exposing these people to this
di esel exhaust. They are on the mne property.

| don't think that is a very good or very
reasonabl e proposal. And | think that that should al so be
termnated in this proposal rule -- in this proposed rule --
I n the proposal stage.

In closing, | think that there are laws already in
pl ace for the safe operation of diesel equipnent in
underground m nes. Sonme of these are 75321, air quality.
That’s a requirenment that we have to maintain the air
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quality in our mnes. GOkay? It doesn't discrimnate
agai nst diesel equipnment. It says no matter where this
source is coming from you will do this.

And then al so, under part 701900 on the action
| evel , if you exceed the action level for CO and NO, then
you wi |l take action.

Anot her comment. Before -- it's ny feeling that
bef ore MSHA proposes a rule, that they should be confident
in making this rule. And in the proposed rule, in the
preanble, it asks for comments. Said the proposed rule part
4 of this preanble reviews each provision of the propose
rule. Part 5 discusses the econom c and techni cal
feasibility of the proposed rule. And Part 6 reviews the
projected i npacts of the proposed rule. And the Agency
woul d wel cone coments on each of these topics.

Even in Part 4 of that proposed rule in the
preanbl e, the Agency nmakes the comments -- it says, "First,
the Agency is not confident that there is a nmeasurenent
met hod for DPMthat woul d provide accurate, consistent and
verifiable results at |ower concentration levels in
underground mnes." If that’'s the case -- if MSHA s not
confident in proposing the MSHA rules, then why are we
proposing the rul e?

| thank you for your tinme, and |I thank you for
this opportunity to make these coments. And will follow up
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wi th comments before the February 16 deadl i ne.

MR, TOMB: Thank you, M. Jensen. Any questions?
Jon?

MR, KOGUT: To address your |ast question first, |
think it’s inportant to distinguish between the rule that we
proposed here. And one of the possibilities that we
considered -- one of the alternatives that we considered
which is a performance-based standard that would invol ve
setting a limt on the concentration of diesel particul ate
I n underground coal m nes.

And this statenment that you just alluded to about
a lack of confidence in neasurenent techniques in
under ground coal mnes was what |led to the Agency, really,
to reject that particular alternative for the tine being,
al though we're still considering it in the light of any
additional information we m ght receive.

But that’'s why we didn't propose at this tine
establishing an exposure [imt. It was because of the
difficulties that we saw in nmeasuring diesel particulate in
under gr ound coal m nes.

| have also a question for you. You referred to
an HEl report in which there was a conparison drawn between
the concentrations to which rats were exposed in various
studi es and atnospheric conditions in the atnosphere. |Is
the report that you're referring to the 1995 report that was
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edited by Nel s?

MR. JENSEN. Dr. Kathryn Nels.

MR, KOGUT: Yes. |Is that the report you're
referring to?

MR. JENSEN: Yes.

MR, KOGUT: And the conparison that was drawn
there I believe was not to atnospheric conditions in an
underground mne. Isn't that correct? The statenent the
| evel s to which rats were subjected was three orders of
magni t ude hi gher than atnospheric conditions. | believe
t hose atnospheric conditions were atnospheric conditions in
t he anbi ent at nosphere outsi de of m nes.

MR. JENSEN: And that vis-a-vis, did not state
where the -- where it was at. But it did talk about that we
shoul d not draw any conclusions fromthe rat study and
because of the anmpbunt that they was exposed to, it could
have been |lung overload. It tal ks about that.

| don’t have it right here in front of ne, but it
tal ks about the exposure being that a Iot of the results was
because of the way the testing was done and the anount that
the rats was exposed to actually overl oaded the |ungs, and
you know - -

MR, KOGUT: You don’t recall that they nmade any
statenment conparing the exposure levels for rats, as
conpared to exposure | evels for underground coal m ners?
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MR. JENSEN: | don’t know that it specifically
related it with underground coal mners, as it did just to
di esel particulate matter. It does state that it is based
nostly on species. The rat species tend to devel op the
tunors, whereas other species nmay not even exposed to the
sane.

MR TOMVB: Bob?

MR. HANEY: Is Supco currently using filters on
after treatnent devices?

MR, JENSEN: All we use is water scrubbers.

MR, HANEY: | know at one time you did use
filters. Do you know when they stopped using thenf

MR, JENSEN: | don’t know that Supco ever started
using filters on our equipnment. On our out by equipnent,
nost of our out by equipnent is equipnment that is -- can be
used, you know, in highway use. And we do have sone that in
sonme of our -- the scoops and that which is used in out by,
but we do not have any filters on them no.

MR. HANEY: Did you say what your specific
occupation was at the m ne?

MR. JENSEN: My specific occupation right nowis
safety and heal th supervisor or safety and conpliance
supervi sor.

MR. HANEY: Thank you.

MR TOVB: Anybody el se? Thank you, M. Jensen
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for your comments.

That pretty much concludes the nanes that | have
on ny list. 1|s there anybody that cane in |late and didn’t
sign the list, or anybody that would Iike to nmake or offer
some additional comments at this tinme?

MR. OLSEN: Yes. M nane is Bill Osen. OL-SE-
N. I'msafety director at Munt Coal Conpany’ s West Elk
M ne in Sonmerset, Col orado.

MR TOVMB: |I'msorry. You' re safety --

MR. OLSEN. Safety director.

MR TOVB: Safety director. |'msorry.

MR. OLSEN. We appreciate the opportunity to
comment on the proposed rule for diesel particulate matter.
Mount ai n Coal Conpany has approxi mately 290 enpl oyees, and
the production of approximately six mllion tons in a
consistent loss tinme and recordable incident rate far bel ow
t he national average for underground bitum nous coal m nes.

Since the mne opened in 1982, diesel powered
equi pnment has been used continuously for face harvest in
m ne outly support function, supply and transportation. 1In
addition to utilizing non-mandated m ssion reducing testing
technol ogy, the conpany has participated in various diesel
nonitoring and eval uati on prograns coordi nated by the Bureau
of M nes and MSHA- sponsored wor kshops.

We fully support the devel opnent and use of proven
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and conpetitive technology that will inprove the overal
health and safety of the m ners.

For comments for part 72500, which requires
perm ssi bl e equi pnrent to be equi pped with a system capabl e
of renoving at |east 95 percent of the diesel particulate
matter, to our know edge, only one manufacturer of diesel
particulate filtration systens clainmed his filtration system
I's capabl e of at |east 95 percent effective renoval. It’s
unknown whet her or not this testing was in conpliance with
30 CFR 7.89. Oher particulate filter systenms on the market
may or may not neet the 95 percent renoval criteria.

Ceramc filter systens have not perforned well,
fromeither a practical or efficiency standpoint. Wth the
unknown capability of all the available filtration systens,
It appears the regulation is forcing technology to conply
with the standard that may not be achievable. |f the one
filtration systemtruly neets the proposed renoval criteria,
the regulation forces all conpanies to use a single system
thereby elimnating in conpetition.

Wth a single source, coal conpanies are at the
mercy of the vendor in regards to price and availability.
Once installed, operators may be reluctant to change to
newer filtration systens due to the extensive costs
associated with retrofitting the existing equipnment, nowin
t he range between 35,000 and 50, 000 dependi ng upon the size
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of the engine.

Qur current use of a wet scrubber and paper filter
on perm ssi bl e diesel equi pnent has reduced over al
em ssions in the working section. MSHA states in the
preanbl e, that such a systemis only capable of renoving up
to 90 percent of the diesel particulate matter.

If the intent of the regulation to inprove overal
heal th and safety of the mners, where it has sone arbitrary
reduction, that not being 95 percent. They can only be
achi eved by using a dry scrubber and paper filter. Had the
dry scrubber and paper filter been proven effective at
el evati ons above 6,000 feet w thout undue reduction on
hor sepower .

Had the dry scrubber and paper filter been proven
to insure equival ent equi pnent availability? It’s our
under standi ng that the dry scrubber and paper filter cannot
effectively operate at higher elevations or operate for any
extended period of tinme w thout major maintenance and
equi pment down ti ne.

In regards to requiring the particular system on
non- perm ssi bl e equi pnent. Wth the existing technology, it
appears that the regulation will require all heavy duty
equi pnment to basically be perm ssible. Surface exhaust
tenperatures of existing, non-permssible equipnment will not
permt the safe use of paper filters. Therefore, heat
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exchangers or equivalent nmeans will need to be installed on
all heavy duty non-perm ssi bl e equi pnent.

In response to Part B on the testing requirenent,
If the engine is already emtting very | ow concentrations of
di esel particulate matter, how can 95 percent efficiency
renoval be obtained? The efficiency of the filtration
systemis certainly dependent on the type and perfornmance of
the engine on which a filter systemis used. Due to this
dependency, a system may or may not achi eve the 95 percent
efficiency on other types of engines and even engi nes of the
sanme type but with different performance characteristics.

In response to 72510, which is m ner health
training that requires covering the health risks associ ated
with diesel particulate matter. The proposed rule could be
interpreted that any m ner who enters the property,
regardless if it’s underground or at the surface of an
under ground coal mne, would have to be trained if they were
exposed to the diesel em ssions, no matter how short or |ong
the duration may be, sinply because they fall into the
definition of mner. Such a requirenment would create a
significant burden on the operator due to the anmount of tine
required to performsuch training for people wth very short
or limted exposures.

As to the content of the training, which viewoint
of the controversial issue would be presented. What if the
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operator chooses not to use the material that was supposedly
bei ng devel oped by MSHA? Has sufficient and after evidence
then provided that consistently indicates diesel particulate
Is a health hazard. |If so, at what concentration? And if
at a certain concentration, how would the diesel particulate
matter accurately neasure?

In response to 72510A(3) which requires
I dentification of personnel responsible for maintaining
these controls. W feel that identifying individuals who
are responsi ble for maintaining em ssion controls of the
di esel powered equi pnment at a particular m ne serves no
useful purpose. Wiy are these individuals being singled out
for the remai ning workforce? W do not agree with giving
out the nanes of individual mners to anyone who is sinply
exposed to diesel em ssions at the m ne.

As far as 72510A(4) on the action the m ner nust
take to insure the controls operated as intended. W feel
that the actions mners nust take to insure the controls
operate as intended, appears to be nore accurate for task
training, rather than broad-based training for individuals
that are sinply exposed to diesel particulates. |If mners
do not operate the equi pnent, such training should not be
required.

As far as the mne ventilation plan, 75371, we
feel that this is vague and overly burdensone. Requiring
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I nformati on about the em ssion control or filtration system
may unnecessarily conplicate the ventilation plan due to the
volune of material that may be required to be included in
t he pl an.

Exhausti ve detail ed technical specifications are
not needed if it’s to be easily understood by all mners.
Addenduns will need to be submitted for each new piece of
equi pment whi ch woul d del ay the use of the equi pnent due to
the excessive lag tine typically seen between the submtta
date and the approval date. Loaner diesel equipnent that’'s
obt ai ned from other m nes or other vendors would not be able
to be used until the addendum was approved. This del ay
could result in a dimnution to safety to mners in specific
cases, such as the retrieval of buried equipnment due to
earth falling.

Those are ny comrents.

MR. TOVB: Thank you. Any questions?

MR. HANEY: M. O sen, are you currently using
filters on your perm ssible equipnent?

MR, OLSEN. Yes, it’'s a wet scrubber with a paper
filter system

MR. HANEY: Do you have any information related to
cost? D d you retrofit those?

MR. OLSEN: Yes.

MR. HANEY: Do you have any information related to

Heri tage Reporting Corporation
(202) 628-4888



© 0o N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

164
the cost of retrofitting that equi pnent?
MR. OLSEN: | don’t have that with ne. That was

gi ven out at the workshop in Salt Lake, and the costs were

covered. | do not have that with ne.
MR FORD: 1Is it possible to also supply that?
MR. OLSEN:. | can provide that.
MR. FORD: Thank you.

MR. HANEY: You nentioned | oaner equi pnent
relative to the requirenents of the ventilation plan. Do
you al so rent equi pnent for specific applications?

MR. OLSEN: Yes, that can be done.

MR. SASEEN. M. O sen, you nade the statenent
that | believe paper filters cannot operate at the higher
altitudes. Wiat altitude are you operating your machi nes at
ri ght now? Your water scrubbers and filters?

MR OLSEN: No, ny conment was, as the DST system
for exanple, inprovenent, we do operate wth paper filters.
Qur portal is roughly at 6,700 feet. M question was on the
ot her systemthat supposedly neets the 95 percent renoval
criteria.

MR, SASEEN. Ckay. So, you're operating at 6,500
feet with the water scrubber filter -- paper filter
conbi nati on?

MR. OLSEN: Yes.

MR. SASEEN:. Ckay.
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MR. HANEY: And what horsepower were you running
t hose engi nes?

MR, OLSEN. We run the 4114, so those are 150 rate
at the 100 horsepower.

MR. SASEEN. |'msorry. \What was the rating?

MR. OLSEN. They are 3306 Cat engines, so they're
rated at 150 horsepower. But at higher elevations, they'd
be graded.

MR. SASEEN:. Ckay.

MR. FORD: Wen you supply the cost -- | nean, the
data concerning the installation and purchase cost of the
wet scrubbers and filters, can you al so supply your annual
mai nt enance costs?

MR, OLSEN. | don’t know how that is necessarily
broken down. | can see if that’'s available or not.

MR. FORD: If you have it. Thank you.

MR, TOMB: Could you clarify your comrent on your
interpretation of the proposed rule relative to giving out
the nanes of everybody that’'s exposed to diesel particul ate.
" mnot sure | understood.

MR. OLSEN. Part of the law requires you to
basically give out the nane of the individual or individuals
responsi bl e for mai ntaining the diesel equipnent.

MR. TOVB: To other people in your organization so
t hey know?
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MR. OLSEN. M understanding of that would require
that anybody that falls under the definition of a m nor
exposed to that, it would fall in that category. So, that
coul d be anybody that cones onto the property.

MR, TOMB: You nean -- okay, okay. It’s your
interpretation of really what neans.

MR. OLSEN. If | singled out an individual mner.

MR, TOMB: Ckay. Any other comments? Ckay.
Thank you very nuch.

MR. OLSEN. Thank you.

MR TOVMB: |I'msorry | didn’'t have your nane on
that |ist.

MR OLSEN. No, | didn’t sign up

MR, TOMB: Oh, okay. |1’'mglad you canme prepared,
t hough.

Is there anybody el se that would |ike to nmake
comrents before we cl ose?

kay. | have one request to nake, a general
comment fromthe panel here. Jon?

MR, KOGUT: A nunber of the commenters have
expressed a preference for a perfornmance-based standard as
opposed to a design-based standard. And specifically
stating that the rules that were put out in the Tool box by
specifying filters, that we weren’'t enabling m ning
conpanies to use all the tools in the Tool box to ne what
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woul d be a perfornmance-based standard.

And in view of that preference that’'s been
expressed by several of the commenters, | want to reiterate
a request that was made in the proposal on page 17495 of
Federal Register 64 No. 68, in which we MSHA woul d wel cone
comments as to whether the Agency should al so consider
restricting exposure of underground coalmners to all fine
particul ates regardl ess of the source.

And the reason that | bring that up in this
context, is that in view of the difficulties that MSHA has
recogni zed in neasuring diesel particulates, particularly in
maki ng specific neasurenents of diesel particulate in
under ground coal mnes, | would recomend that coments in
what ever post-hearing conmments they m ght submt to us,
woul d address the issue of how they would respond to a
regulation which limted all fine particul ates regardl ess of
their source, which would perhaps be an easier thing for
MSHA t o neasure.

And this is especially inportant | think in view
of the fact that sonme of the health effects that have been
identified not specific to diesel particulate, but seemto
be associated with fine particulates in general. So, |
woul d just like to nmake the request in the post-hearing
comments that you mght submt to address that question

MR. TOVB: Any other questions? GCkay. | would
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like to personally close this neeting then, and thank you
all for comng and participating. And if you want, |'d
appreciate that if you haven't turned in conments in
witing, and you will still have the opportunity to do that
bef ore February 16. And so, | wish that you take that
opportunity if need be to get those comments in to us.
Thank you.

(Whereupon, a 1:35 p.m, the hearing concluded.)
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1

Heri tage Reporting Corporation
(202) 628-4888



© 0o N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

169
REPORTER S CERTI FI CATE

DOCKET NO. : N A

CASE TI TLE: IN RE: COAL DI ESEL PARTI CULATE EXPOSURE
HEARI NG DATE: Novenber 17, 1998

LOCATI ON: Salt Lake Gty, Uah

| hereby certify that the proceedi ngs and evi dence are

contained fully and accurately on the tapes and notes

reported by ne at the hearing in the above case before the

Uni ted States of Labor.

Date: Novenber 17, 1998

Mar deane Nei | son

Oficial Reporter

Heri tage Reporting Corporation
Suite 600

1220 L Street, N. W

Washi ngton, D. C. 20005

Heri tage Reporting Corporation
(202) 628-4888



